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IMPORTANT NOTE TO READER

The regulations in this booklet have been prephyetthe Department of
Environmental Conservation. They do not constitutefficial version of these
regulations, nor do they necessarily reflect curlan. Any amendments made
after the date of this booklet would appear inghblished version of the Alaska
Administrative Code. If any discrepancy is fouredvieen this booklet and the
Alaska Administrative Code, the Code should be icaned the final authority,
unless the discrepancy is the result of a mandest in the Code.
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CHAPTER 78. UNDERGROUND STORAGE TANKS.

Article

1.
2.

hw

© 0o

Underground Storage Tanks (18 AAC 78.005 - A&A8.100)
Corrective Action for Leaking Underground Stgedl anks
(18 AAC 78.200 - 18 AAC 78.280)
(Repealed)
Certification of Underground Storage Tank Waoskand Inspectors
(18 AAC 78.400 - 18 AAC 78.499)
Storage Tank Assistance Fund (18 AAC 78.508 AAC 78.560)
Cleanup Levels (18 AAC 78.600 - 18 AAC 78.625)
Underground Storage Tank Laboratory Approva@lAAC 78.800 - 18 AAC 78.815)
General Provisions (18 AAC 78.910 - 18 AAC B%p
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Article 1. Underground Storage Tanks.

Section

005. Applicability; exemptions

007. UST Procedures Manual

010. Minimum requirements

015. Registration and fees

017. Operations inspection

020. Notification for tanks taken out of service

022. Requirements for existing UST systems

025. Requirements for new UST systems

030. Requirements to upgrade a UST system

035. Changes in configuration of system

040. Spill and overfill control

045. Operation and maintenance of corrosion ptiotec
050. Compatibility

055. Repairs allowed

060. Release detection and reporting

065. Release detection methods and monitorintafiks
070. Release detection methods and monitoringifong
075. (Repealed)

080. Temporary closure

085. Permanent closure and change-in-service

090. Site characterization and assessment

095. Applicability to previously closed UST system
100. Inspection, reporting, and recordkeepingirequents

18 AAC 78.005. Applicability; exemptions. (a) Except as provided in (e) - (g) of this
section, the requirements of this chapter appth¢cowner and the operator of an underground
storage tank or underground storage tank systeni (W@t contains, has contained, or will
contain, petroleum. In this chapter, "UST" means

(1) "underground storage tank" as that term igdefat AS 46.03.450(12); and

(2) "underground storage tank system" as that iewhefined at
AS 46.03.450(13).

(b) No person may own or operate a UST unless
(1) itis registered under 18 AAC 78.015;
(2) that person meets all applicable requiremehtsis chapter; and

(3) except as provided at AS 46.03.420(c)(1)(D ansec. 7(c)(3), ch. 96, SLA
1990, that person has provided proof of finan@aponsibility under 18 AAC 78.910.
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(c) Repealed 11/3/95.
(d) Repealed 1/30/2003.
(e) The following USTs are exempt from the requieats of this chapter:

(1) a UST that holds a hazardous waste identétetB AAC 62.020, or a mixture
of hazardous waste and petroleum; a system exemdiet this paragraph is subject to the
requirements of 18 AAC 62;

(2) a wastewater treatment tank system that isqba wastewater treatment
facility subject to 33 U.S.C. 1317(b) or 1342 (Clé&ater Act); a system excluded under this
paragraph is subject to the requirements of 18 ARC

(3) equipment or machinery, including hydraulft téanks and electrical
equipment tanks, containing petroleum for operaligurposes;

(4) an emergency spill or overflow containment UBat is emptied within
24 hours after use;

(5) atank used for storing heating oil for congtine use on the premises where
stored.

(N The following USTs must meet the minimum reguents of 18 AAC 78.010(b) and,
if a release is suspected or confirmed, the remeérgs of 18 AAC 78.200 - 18 AAC 78.280 and
of 18 AAC 78.600 - 18 AAC 78.625, but are exemptirall other requirements of this chapter:

(1) a wastewater treatment tank system not exemger (e)(2) of this section;

(2) a UST that contains a radioactive materiallagd under 42 U.S.C. 2011 -
2114 (Atomic Energy Act of 1954);

(3) a UST that is part of an emergency genergfiem at a nuclear power
generation facility regulated by the Nuclear RegaulaCommission under 10 C.F.R. Part 50,
Appendix A;

(4) an airport hydrant fuel distribution systemga

(5) a UST with field-constructed tanks.

(g) A UST that stores fuel solely for use by eneaicy power generators is exempt from
the release detection requirements of 18 AAC 78-:0BDAAC 78.070. (Eff. 3/25/91,
Register 118; am 8/21/91, Register 119; am 11/Re@Fjster 136; am 1/22/99, Register 149; am
1/30/2003, Register 165)

Authority:  AS 46.03.020 AS 46.03.400 AS 46.03.420
AS 46.03.365 AS 46.03.405 Sec. 7, ch. 96, SLA0199
AS 46.03.380
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18 AAC 78.007. UST procedures manual. The department’®nderground Storage
Tanks Procedures ManudUST Procedures Manugldated November 7, 2002, is adopted by
reference. The department will use this versiothetUST Procedures Manuah making
determinations under this chapter. (Eff 1/22/98giRter 149; am 6/25/99; Register 150; am
4/16/2000, Register 154; am 1/30/2003, Registej 165

Authority: AS 46.23.020 AS 46.03.365

Editor's note: TheUST Procedures Manuahdopted by reference in 18 AAC 78.007, may be
obtained from the department and may be review#iteadepartment’s Anchorage, Fairbanks,
Juneau, and Soldotna offices.

18 AAC 78.010. Minimum requirements. (a) A person who owns or operates a UST,
or who intends to install, have installed, retwrmperation, or acquire ownership of a UST shall
meet the requirements of 18 AAC 78.015. If the USTlosed, the owner or operator shall
notify the department as required by 18 AAC 78.685(

(b) A person may not install a UST, including a U$scribed at 18 AAC 78.005(f), to
store petroleum unless the UST, whether of singi#t-er double-wall construction,

(1) will prevent a release caused by corrosiostirctural failure for the
operational life of the system;

(2) is cathodically protected against corrosiamstructed of noncorrodible
material, steel clad with a noncorrodible matealdesigned to prevent the release or threatened
release of stored petroleum; and

(3) is constructed or lined with a material treatompatible with the stored
petroleum as provided at 18 AAC 78.050. (Eff. 3245 Register 118; am 11/3/95, Register 136)

Authority:  AS 46.03.020 AS 46.03.365
18 AAC 78.015. Registration and fees(a) Except as provided in (e) of this section, a
person who owns or operates a UST, or who intemdsstall, have installed, return to service, or

acquire ownership of a UST, shall

(1) register the UST as required by AS 46.03.38D@ay the fee required by
AS 46.03.385 within 30 days after installationuretto service, or acquisition;

(2) if the UST was installed before December 288l provide the information
required by AS 46.03.380(b)(1) and (3);

(3) obtain a current tag, decal, or notice for&luinder 18 AAC 78.017 before
allowing a petroleum product to be placed in theflUS
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(4) permanently affix the tag, decal, or noticeat#ed in (3) of this subsection
where it
(A) can be easily be seen by a person who attetopitéthe UST; and

(B) cannot reasonably be associated with any US&rdhan the UST for
which it was issued;

(5) ensure that a person does not
(A) tamper with or alter a tag, decal, or notiseaciated with a UST;

(B) remove a tag, decal, or notice associated avitIST until it expires or
is replaced with a new tag, decal, or notice, unthe tank is permanently closed or the
return of the tag, decal, or notice is requiredasriB AAC 78.017.

(b) The information required by AS 46.03.400 mustprovided in the application for
initial registration on a form provided by the depgent.

(c) UST registration expires on December 31 ea&eln.yThe annual registration renewal
fee required by AS 46.03.385(a) must be paid taldpmartment at least 30 days before the
registration expires each year and must be accaegpag the information required by
AS 46.03.385(d) on a form provided by the departmen

(d) If a UST is taken out of service, the ownepperator need not submit the fee and
information required under (c) of this section ubsequent years unless the UST is returned to
service. If the UST is returned to service, thaemor operator shall pay to the department the
annual registration fee required by AS 46.03.38&#&)in 30 days after the UST is returned to
service.

(e) The owner or operator of a UST that was takarof service or permanently closed
on or before January 1, 1974, is exempt from tmeialregistration requirements of this section
and AS 46.03.380.

() In assessing the late fee required by AS 4888 c), the "day of payment" means the
day the fee is received by the department or, ifedathe day of postmark.

(g) In addition to the requirements of AS 46.08.44X initial registration or annual
registration renewal, the owner or operator of & Wt is installed, upgraded, or reconfigured
shall certify that the installation, upgrading,reconfiguration was performed or supervised by a
person certified under this chapter.

(h) An owner or operator of a UST who sells a US&nded for continued use as a UST
shall notify the purchaser of the requirementshdf thapter. (Eff. 3/25/91, Register 118;
am 8/21/91, Register 119; am 11/3/95, Register 4868/15/99, Register 151; am 1/30/2003,
Register 165)

Authority: AS 46.03.020 AS 46.03.385 AS 46.03.405

5
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AS 46.03.365 AS 46.03.395
AS 46.03.375 AS 46.03.400
AS 46.03.380 AS 46.03.420

Editors Note: As of Register 179 (October 2006), and acting uddern4.62.125(b)(6), the
regulations attorney made a technical revisioméoauthority citation following 18 AAC 78.015.
This change reflects the enactment of sec. 2,@h. 3LA 2006, effective August 5, 2006, which
repealed AS 46.03.410

18 AAC 78.017. Operations inspection(a) Except as provided in (b) and (c) of this
section, the owner or operator of a UST system blagke each UST inspected at least every
three years to determine compliance with the releasection, spill and overfill prevention, and
corrosion protection requirements of this chaptach inspection must be performed by an
inspector who is certified under 18 AAC 78.410 amast include, as applicable, examination,
assessment, testing, and documentation of theafimigpfor the UST system inspected:

(1) equipment;
(2) procedures;
(3) operations;
(4) maintenance;
(5) recordkeeping.
(b) Unless another date is approved under (d)isfsection, an initial inspection of each

UST at the facility must occur no sooner than Apf@iland no later than August 31 of the year
specified in Table 1 of this subsection.
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Table 1. Initial Inspection Requirements

Last Digit of ADEC | For UST registered on For UST registered
Facility ID Number | or before June 1, 2000after June 1, 2000
Year Inspection due Year Inspection Due

2000

2000

2000

2000 The third calendar

2001 year after registration.

2001

2001

2002

2002

OO0 NP WIN(F

2002

(c) For a UST facility with multiple registratiatates, all USTs shall be inspected no
later than the earliest applicable date in Taldé (b) of this section.

(d) In a geographic area of the state in whiclaioitg an inspection may cost more
because an inspector does not routinely offer cesvin that area, two or more owners or
operators may arrange for an inspector to inspgob@p of USTs in that area at the same time.
The inspection must be completed on or before dnigest applicable date in Table 1 of (b) of
this section unless the department grants an egten3he department will grant an extension
for a group of tanks under this subsection, upguest, if the department determines that an
earlier date is not practicable. The departmeltnest grant an extension beyond the last
applicable date specified in Table 1 in (b) of #estion for a facility in the group receiving the
extension. The department will provide a tempoextgnsion tag, decal, or notice for a UST
that receives an extension under this subsection.

(e) An inspection is not required for a tank tisgpermanently out of service.

() The department will provide each new UST wathag, decal, or notice within 30 days
after receiving the registration. A tag will na provided for a UST that is out of service.

() A person performing an inspection must beréfis® inspector under
18 AAC 78.410 and shall ensure that the inspecaniorms to the requirements in
18 AAC 78.455(a)(5).

(h) No later than September 30 of the year thpdason is due, the owner or operator of
a UST system shall provide to the department thelt®of the inspection on a form provided by
the department. The form must be signed by th#iedrinspector who conducted the
inspection and the owner or operator of the USTesys

(i) Atag, decal, or notice expires on Octobeio81he third year after issuance.
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() Within 30 days after receiving a form und@rdf this section that indicates the UST
system is in compliance with this chapter, the diepant will provide the owner or operator with
a tag, decal, or notice to be affixed as requined®HAAC 78.015(a).

(k) If, after inspection, the inspector finds thia@ UST system is not in compliance with
this chapter,

(1) the inspector shall notify the owner or operatf non-compliance; and

(2) no later than September 30 of the year theeicison is due, the owner or
operator shall notify the department, in writin§tloe results of the inspection; and

(3) no later than November 1 of the year the io8pe is due, the owner or
operator shall return the tag, decal, or noticalHerUST system to the department.

() The owner or operator may not allow petroleurbé@laced in a UST unless a valid
tag, decal, or notice for the UST is displayedeapiired by 18 AAC 78.015.

(m) If a tag, decal, or notice is lost, stolengdestroyed, the owner or operator may
obtain a replacement by providing the departmetit isworn statement or affidavit that
includes the facility number and tank number assigoy the department and an explanation of
why a replacement is needed. (Eff. 8/15/99, Regishl; am 4/16/2000, Register 154; am
1/30/2003, Register 165)

Authority:  AS 46.03.020 AS 46.03.380 AS 46.03.400
AS 46.03.365 AS 46.03.385 AS 46.03.405
AS 46.03.375 AS 46.03.395 AS 46.03.420

Editor’'s note: As of Register 179 (October 2006), and actingeurAS 44.62.125(b)(6), the
regulations attorney made a technical revisioméoauthority citation following

18 AAC 78.017. This change reflects the enactméseo. 2, ch. 102, SLA 2006, effective
August 5, 2006, which repealed AS 46.03.410.

18 AAC 78.020. Notification for tanks taken out okervice. (a) The owner or
operator of a UST installed or in service afterudag 1, 1974, and taken out of service after that
date, shall notify the department that the UST ta&en out of service by completing and
returning a notification form available from thepaetment.

(b) If the owner or operator of a UST that wasselb between December 22, 1988, and
September 5, 1990 reported the closure to the thepat as required by 40 C.F.R. 280.71
(1994), that closure notification fulfills the raggments of (a) of this section. (Eff. 3/25/91,
Register 118; am 8/21/91, Register 119; am 11/3@gjster 136)

Authority:  AS 46.03.020 Sec. 5, ch. 96, SLA 1990 Sec. 796hSLA 1990
AS 46.03.365
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18 AAC 78.022. Requirements for existing UST systes. No later than December 22,
1998, all USTs shall comply with

(1) 18 AAC 78.025 for a new tank;
(2) 18 AAC 78.030 to upgrade a tank or tank systam

(3) the permanent closure requirements of 18 ARMDF5, including the
applicable requirements for corrective action urikBeAAC 78.200 - 18 AAC 78.280.
(Eff. 3/25/91, Register 118; am 11/3/95, Regist$)1

Authority:  AS 46.03.020 AS 46.03.375 AS 46.03.395
AS 46.03.365

18 AAC 78.025. Requirements for new UST systemg¢a) To prevent or detect a
release caused by structural failure, corrosiapilé or an overfill while the UST is used to
store petroleum, the owner or operator of a new BIEll meet the requirements of this section
in addition to the requirements of 18 AAC 78.048-AAC 78.070.

(b) Atleast 15 days, but not more than 60 dagfre beginning installation of a UST,
the owner or operator shall notify the departmamiiting that it will do so, on a form provided
by the department.

(c) Tanks, piping, and related UST equipment rbesproperly installed, using a
nationally-recognized code of practice listed noffthis section, in accordance with the
manufacturer's recommended installation instrustiohhe owner or operator shall ensure that
the installer of a new UST is certified under ttispter.

(d) A person may not install or permit the instatin of a UST within 100 feet of a
Class A or Class B public water system, or withnféet of a Class C public water system, as
those classes are defined under 18 AAC 80.199@. department will require secondary
containment if a sole-source aquifer exists andldpgartment determines that secondary
containment is necessary to protect human heatitsafety, and the environment.

(e) Any part of the tank or piping that is undergnd or in contact with the ground and
that routinely contains petroleum must be proteftewoh corrosion, using a nationally-recog-
nized code of practice listed in (f) of this sentiol'o protect the tank and piping from corrosion,
the tank and piping must be constructed of

(1) fiberglass-reinforced plastic or another csiwa-resistant material,

(2) a steel-fiberglass-reinforced-plastic compnsir

(3) steel, galvanized steel, or, for piping omlypper; in addition, the tank and
piping must be cathodically protected as follows:
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(A) the tank and piping must be coated with aadlé dielectric material,
for purposes of this subparagraph, "suitable" sagsnclude paint or asphalt coating;

(B) field-installed cathodic protection systemsstioe designed by a
corrosion expert and installed by a worker cedifimder 18 AAC 78.400 -
18 AAC 78.495;

(C) impressed current systems must be designaitbte inspection of
their operating status as required by 18 AAC 78@4&and

(D) cathodic protection systems must be operateéd@aintained as
required by 18 AAC 78.045.

(N Unless the department, in its discretion, apps another procedure, code, or standard
found by the department to be no less protectiveuaian health and safety and the environment
than the procedures, codes, and standards set this isubsection, the owner and the operator of
a UST shall ensure that the following proceduredgs, and standards, the provisions of which
are adopted by reference, are used:

(1) to meet the requirements of (c) of this sectio

(A) American Petroleum Institute Recommended Rrad615,
Installation of Underground Petroleum Storage Systd-ifth Edition, March 1996;

(B) Petroleum Equipment Institute Recommendedta®EI/RP 100-
2000,Recommended Practices for Installation of Undergobliquid Storage Systems
2000;

(C) American Society of Mechanical Engineers Cfmatd®ressure Piping,
B31, an American National Standard, B3R8cess Piping1999 Edition, and B31.3a-
2000,Addendaand B31.3b-2001Addenda

(D) American Society of Mechanical Engineers CtmtePressure Piping,
B31, an American National Standard, B3PR#eline Transportation Systems for Liquid
Hydrocarbons and Other Liquigd4998 Edition and B31.4a-200Addenda

(E) National Fire Protection Association Standg@dFlammable and
Combustible Liquids Cod@000 Edition; and

(F) National Fire Protection Association Standa®é, Code for Motor
Fuel Dispensing Facilities and Repair Garag800 Edition;

(G) International Code Council, International F¥ede, Chapter 34,
Flammable and Combustible LiqujdZ00; and

(H) International Code Council, International F¢ede, Chapter 27,
Hazardous Materials — General Provisiqr)00;

10
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(2) to meet the requirements of (e)(1) of thigisecfor tanks constructed of
fiberglass-reinforced plastic or another corrosiesistant material:

(A) Underwriters Laboratories Standard 13Gtass-Fiber-Reinforced
Plastic Underground Storage Tanks for Petroleumdigis, Alcohols, and Alcohol-
Gasoline MixturesSecond Edition, 1994;

(B) repealed 1/30/2003;

(C) repealed 1/30/2003; and

(D) Steel Tank Institute Specification F894-01, ARCO0-Specification
for External Corrosion Protection of FRP Compositeel Underground Storage Tanks
May 2001,

(3) to meet the requirements of (e)(2) of thidisecfor composite tanks:

(A) Underwriters Laboratories Standard 17B&ternal Corrosion
Protection Systems for Steel Underground Storag&g &econd Edition, 1993; and

(B) Steel Tank Institute Specification F894-01, ACO0-Jecification
for External Corrosion Protection of FRP Compositeel Underground Storage Tanks
May 2001,
(4) to meet the requirements of (e)(3) of thidisecfor steel tanks:
(A) Steel Tank Institute Specification STI-P3-&II-R® Specification
and Manual for External Corrosion Protection of Uardround Steel Storage Tanks
May 2001,

(B) Underwriters Laboratories Standard 17Bgternal Corrosion
Protection Systems for Steel Underground Storag&d &econd Edition, 1993;

(C) repealed 1/30/2003;

(D) National Association of Corrosion Engineerargtard RP0285-2002,
Standard Recommended Practice-Corrosion Contralraferground Storage Tank
Systems by Cathodic Protectj@902;

(E) repealed 1/30/2003;

(F) Underwriters Laboratories Standard UL S&el Underground Tanks
for Flammable and Combustible Liqujddinth Edition, 1996;

(G) Steel Tank Institute Specification R-972-Becommended Practice
for the Addition of Supplemental Anodes to SF@-BSTs, 2001

11
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(5) to meet the requirements of (e)(1) of thidisecfor piping constructed of
fiberglass-reinforced plastic or another corrosiesistant material:

(A) Underwriters Laboratories Standard 13Gtass-Fiber-Reinforced
Plastic Underground Storage Tanks for Petroleumdeiais, Alcohols, and Alcohol-
Gasoline MixturesSecond Edition, 1994,

(B) Underwriters Laboratories Standard UL 5Bifye Connectors for
Petroleum Products and LP-Gdsighth Edition, 1996;

(C) repealed 1/30/2003;
(D) repealed 1/30/2003; and
(6) to meet the requirements of (e)(3) of thigisacfor metal piping:

(A) National Fire Protection Association Standa@jFlammable and
Combustible Liquids Cod@000 Edition;

(B) American Petroleum Institute Recommended R@di615,
Installation of Underground Petroleum Storage Sysd-ifth Edition, March 1996;

(C) Petroleum Equipment Institute RecommendedtaPEI/RP 100-
2000,Recommended Practices for Installation of Undergobliquid Storage Systems
2000;

(D) American Petroleum Institute Recommended Rrad632 Cathodic
Protection of Underground Petroleum Storage Tankg Riping Systemd hird Edition,
May 1996;

(E) National Association of Corrosion Engineerartstard RP0169-96,
Standard Recommended Practice-Control of Extermat@sion on Underground or
Submerged Metallic Piping Systemsaffirmed September 1996; and

(F) National Association of Corrosion Engineerarfsiard RP0190-95,
Standard Recommended Practice-External Protectoeti@gs for Joints, Fittings, and
Valves on Metallic Underground or Submerged Pigiand Piping Systemk990,
reaffirmed 1995.

(g) The department will, in its discretion, inspecrequire inspection of an installation
to determine compliance with this section. If tegartment requires an inspection, it must be
conducted by an independent third party certifiadar this chapter. (Eff. 3/25/91, Register
118; am 11/3/95, Register 136; am 4/16/2000, Regidi4; am 1/30/2003, Register 165)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

12
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Editor's Note: 1. The publications adopted by reference in 18 Ar®25 and other sections
of this chapter may be reviewed at the departmefises in Anchorage, Fairbanks, Juneau, or
Soldotna, or may be obtained directly from the appate publisher. The mailing address,
telephone number, facsimile number, and websiteyaflable, for each publisher are as follows:

American Petroleum Institute (API), Publicationsp@ament, 1220 L St. N.W., Washington,
D.C. 20005; phone: (202) 682-8375; Fax: (202) 98264 URL: http://api-
ep.api.org/publications;

American Society of Mechanical Engineers (ASME) 2% Drive, P.O. Box 2300, Fairfield,
New Jersey 07007-2300; phone: (800) 843-2763; 2&4) 882-1717; URL.:
http://www.asme.org/;

American Society for Testing and Materials (ASTMyblications Department, 1916 Race St.,
Philadelphia, Pennsylvania 19103; phone: (215}2%8b; Fax: (215) 977-9679; URL:
http://www.astm.org/;

International Code Council, 5203 Leesburg PiketeStd8, Falls Church, Virginia 22041,
phone: (703) 931-4533; Fax: (703) 379-1546; URLtp://www.intlcode.org/;

International Conference of Building Code Officiardering Department, 5360 Workman Mill
Road, Whittier, California 90601; phone: (310) 68226; Fax: (310) 692-3853; URL.:
http://www.icbo.org/;

National Association of Corrosion Engineers (NACE)blications Department, P.O. Box
218340, Houston, Texas 77218-8340; phone: (283)62D0; fax: (281) 228-6300; URL:
http://www.nace.org/;

National Fire Protection Association, Inc. (NFPRyblications Department, Batterymarch Park,
P.O. Box 9146, Quincy, Massachusetts 02269; ph@@0) 344-3555; Fax: (617) 984-7057;
URL: http://www.nfpa.org/;

National Leak Prevention Association (NLPA), P.@xBL643, Boise, Idaho 83701; phone:
(208) 336-6941; Fax: (208) 336-0344,

Petroleum Equipment Institute (PEI), PublicatiorepBrtment, P.O. Box 2380, Tulsa, Oklahoma
74101; phone: (918) 494-9696; Fax: (918) 491-989%L : http://www.pei.org/;

Steel Tank Institute (STI), 570 Oakwood Road, Laké&ch, Illinois 60062; phone: (708) 438-
8265, extension 4331; Fax: (708) 438-8766; URtip:Awww.steeltank.com/;

Underwriters Laboratories, Inc. (UL), Standards &émpent, 333 Pfingsten Road, Northbrook,
lllinois 60062; phone: (708) 272-8800; Fax: (7@8R-8129; URL: http://www.ul.com/;

Underwriters Laboratories of Canada (ULC), Stansl@dpartment, 7 Crouse Road, Scar-

borough, Ontario M1R 3A9; phone: (416) 757-3614%:K416) 757-8915; URL:
http://www.ulc.ca/;

13
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2. In addition to the organizations listed in Nateabove, other sources of nationally-
recognized codes of practice include:

American National Standards Institute (ANSI), S&epartment, 11 West 42nd Street, New
York, New York 10036; phone: (212) 354-3300; F&@42) 302-1286; URL.:
http://www.ansi.org/;

Fiberglass Petroleum Tank & Pipe Institute, 9801siWeimer, Suite 606, Houston, Texas
77042; phone: (713) 465-3310; Fax: (713) 465-6R4RL
http://www.fiberglasstankandpipe.com/;
United States Department of Labor, Occupationagtgafnd Health Administration (OSHA),
Publication Office, Francis Perkins Building, 206rGtitution Avenue, NW, Room N-3101,
Washington, D.C. 20210; phone: (202) 219-8148; F202) 219-9266; URL:
http://www.osha.gov/.

3. A UST installed in an area that has been gavepecial designation for drinking water

protection by a local government may be subjeetdditional requirements imposed by the local
government.

18 AAC 78.030. Requirements to upgrade a UST syste (a) A person who upgrades
a UST shall meet the

(1) requirements of this section;
(2) spill and overfill control requirements of AAC 78.040; and
(3) applicable requirements of 18 AAC 78.060 -AK8C 78.070.
(b) A UST that requires upgrading may be upgrautdy by a person certified under this
chapter and must be installed using nationally-gaced codes of practice specified in
18 AAC 78.025(e).
(c) Metal piping that routinely contains petroleamd that is in contact with the ground
must be cathodically protected using nationallyeggszed codes of practice specified in

18 AAC 78.025(f)(6) and must meet the requirements8 AAC 78.025(e)(3)(B) - (D).

(d) Steel tanks must be upgraded to meet oneedbtlowing requirements, using a
nationally-recognized code of practice as specifietB AAC 78.025 and 18 AAC 78.055:

(1) atank may be upgraded by internal lining if

(A) the lining is installed as required by 18 AA8.055(c);

14
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(B) the internal lining or lining system used pesifically designed for
that purpose, is compatible with the product stoaedl meets applicable national
standards specified in 18 AAC 78.055(c);

(C) a certified copy of the internal lining oriliy system specifications
and installation instructions, safety precautiars] other documentation is provided to
the department by the manufacturer, including

(i) approvals by independent testing laboratoaied other
independent evaluation results that indicate camnpk with the approved
standards;

(i) approvals by other government agencies;
(i) chemical compatibility data for common fupénd
(iv) copies of guarantees or warranties; and

(D) within 10 years after lining, and every fiveays after that, the lined
tank is internally inspected and found to be stiadty sound, with the lining still
performing in accordance with the original desigedfications;

(2) atank may be upgraded by cathodic protedtitire

(A) cathodic protection system complies with 18 &&8.025(e)(3)(B) -
(D); and

(B) the integrity of the tank is ensured by usimg of the following
methods:

(i) the tank is internally inspected and assess@shsure that the
tank is structurally sound and free of corrosiofebdefore installing the cathodic
protection system;

(i) the tank has been installed for less tharyddrs and is
monitored monthly for releases using a method §ipddn 18 AAC 78.065(e)-());

(i) the tank has been installed for less tharydérs and is
assessed for corrosion holes by conducting twartegs tests that meet the
requirements of 18 AAC 78.065(d); the first teststioe conducted before install-
ing the cathodic protection system, and the setestdnust be conducted
between three and six months after the first operatf the cathodic protection
system; or
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(iv) the tank is assessed for corrosion holes imgthod that is
found by the department to prevent releases inyathe is no less protective of
human health and safety and the environment thariii of this subparagraph;
or

(3) atank may be upgraded by internal lining comad with cathodic protection

(A) the lining is installed as required by 18 AA8.055(c); and
(B) the cathodic protection complies with 18 AAB.G25(e)(3)(B)-(D);
(4) a STI-B® steel tank may be upgraded to cathodic protedtitire

(A) tank can be verified by the Steel Tank Ingé&tto have been
constructed in accordance with Steel Tank Insti8gecification STI-P3-01STI-R®
Specification and Manual for External Corrosion Bration of Underground Steel
Storage Tanksadopted by reference in 18 AAC 78.025(f);

(B) upgrade is performed by a person certifiedeurdis chapter in UST
installation; and

(C) upgrade is done in accordance with the StaekTnstitute
Specification R-972-01Recommended Practice for the Addition of Supplesh&miodes
to STI-R® USTs,adopted by reference in 18 AAC 78.025(f)

(e) The department will, in its discretion, insper require inspection of an upgrade to
determine compliance with this section. If thea®#ment requires an inspection, it must be
conducted by an independent third party certifiadar this chapter. (Eff. 3/25/91, Register
118; am 11/3/95, Register 136; am 1/22/99, Registér am 6/25/99, Register 150; am
1/30/2003, Register 165)

Authority: ~ AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.035. Changes in configuration of systemAn owner or operator who
intends to significantly reconfigure a UST shaltifyothe department at least 15 days, but not
more than 60 days before beginning work on thegseg change, using a form provided by the
department. (Eff. 3/25/91, Register 118)
Authority: ~ AS 46.03.020 AS 46.03.365 AS 46.03.390

18 AAC 78.040. Spill and overfill control. (a) To prevent spilling and overfilling

associated with transfer of petroleum to a UST ctlvaer or operator of a UST system shall,
subject to (e) of this section, use the followipglsand overfill prevention equipment:
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(1) spill prevention equipment, such as a spiitieanent basin, that will prevent
release of the petroleum to the environment whenrdmsfer hose is detached from the fill pipe;
and

(2) overfill prevention equipment that will

(A) automatically shut off flow into the tank whéme tank is no more
than 95 percent full; or

(B) alert the transfer operator when the tankoisnore than 90 percent
full by restricting the flow into the tank or bydggering a high-level alarm.

(b) The owner or operator shall ensure that
(1) arelease due to spilling or overfilling doed occur;

(2) the volume available in the tank is greatantthe volume of petroleum to be
transferred to the tank before the transfer is made

(3) the transfer operation is constantly monitaegdrevent overfilling or
spilling;

(4) the distributor is provided with the currerffUtag, decal, or notice before
the transfer is made; and

(5) any spill or overfill is reported and investigd, and that appropriate
corrective action is completed.

(c) The owner or operator is not required to bsespill and overfill prevention
equipment specified in (a) of this section if

(1) alternative equipment is used that, in theadigpent's judgment, is no less
protective of human health and safety and the enmient than the equipment specified in (a) of
this section; or

(2) the UST is filled by transfers of no more tiZingallons at one time.

(d) The owner or operator shall report, invesggand complete corrective action on a
spill or overfill as required by 18 AAC 78.200 - A2\C 78.276.

(e) If a UST system has one or more of the follmyithe owner or operator of the
system shall not use a ball float valve or a vestrictor shut-off device on that system:

(1) atank that receives a pumped delivery;

(2) suction piping with air eliminators;
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(3) remote fill pipes and gauge openings;
(4) an emergency generator or an oil heating tank.

() To satisfy the recordkeeping requirements®RRAC 78.100(f), the owner or operator
may maintain a log to show compliance with the negments of this section for each transfer
operation. The owner or operator may use a lag fmrovided by the department or an
equivalent form. The department's log form cadisthe following information:

(1) the facility name and ID number;

(2) the product type, distributor name, and tranpersonnel,
(3) the date and time of the transfer;

(4) the tank number, tank contents, and tank size;

(5) amount of fuel in tank before delivery;

(6) amount of ullage before delivery;

(7) amount delivered; and

(8) information relating to any spill or overftthat may have occurred during the
transfer.

(9) In this section, "ullage" means the volumehaf space between the product level in a
tank and the top of the tank, expressed in gall¢gf. 3/25/91, Register 118; am 11/3/95,
Register 136; am 1/22/99, Register 149; am 1/3(B2B@gister 165)

Authority:  AS 46.03.020 AS 46.03.380 AS 46.03.405
AS 46.03.365

Editor's note: To assist in meeting the requirements of 18 ABDZ0, the transfer procedures
in the National Fire Protection Association Puliima 385 may be used as guidance. Further
guidance on spill and overfill prevention appearéimerican Petroleum Institute Publication
1621,Recommended Practice for Bulk Liquid Stock Cordtdtetail Outletsand National Fire
Protection Association Standard Blammable and Combustible Liquids Cod& copy of each
document is available for review at the departngeAtichorage, Fairbanks, Juneau, or Soldotna
offices, or may be obtained from the appropriatelisher at the address listed in the editor's note
at 18 AAC 78.025.
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18 AAC 78.045. Operation and maintenance of corra@ protection. (a) The owner
or operator of a steel UST with corrosion protatsball meet the requirements of this section to
ensure that a release caused by corrosion is gezl/armile the system is used to store
petroleum.

(b) A corrosion protection system must be operatetimaintained to continuously
provide corrosion protection to the metal compos@ifthat portion of the tank and piping that
routinely contains petroleum and that is in conteitih the ground. This requirement applies to
single and double wall steel tanks and piping.

(c) A UST with a cathodic protection system musirspected for proper operation by a
cathodic protection tester or corrosion expert. idgpection under this subsection must be
conducted as follows:

(1) a cathodic protection system must be testéainvsix months after installa-
tion and at least every three years after thaacoording to another reasonable testing schedule
approved by the department; and

(2) the criteria used to determine if cathodiotection is adequate under this
section must be in accordance with the NationabAisgion of Corrosion Engineers Standard
RP0285-2002Standard Recommended Practice-Corrosion Contrélraferground Storage
Tank Systems by Cathodic Protectid@02, adopted by reference in 18 AAC 78.025(f).

(d) The department will, in its discretion, appeav standard other than that specified in
(c)(2) of this section if the department findsatlte no less protective of human health, safety,
and the environment than the standard specified.

(e) A UST with an impressed current cathodic pd@ system must be inspected every
60 days to ensure that the equipment is runninggshp  The owner or operator shall document
the findings of each inspection. The owner or afmrmay use a form provided by the
department or an equivalent form to document tiiosngs. If the inspection of the impressed
current cathodic protection system indicates amedif zero, the owner or operator shall notify
the department and take corrective action to inyat& and, if necessary, to correct the problem.

(H As required by 18 AAC 78.100(f), the owneraperator of a UST with cathodic
protection shall keep records of the operatiorhefdathodic protection system which are
sufficient to demonstrate compliance with the peniance standards set out in this section,
including the results of

(1) the last three inspections required in (ehadf section; or

(2) testing from the last two inspections require¢c) of this section. (Eff.
3/25/91, Register 118; am 11/3/95, Register 1361£0/2003, Register 165)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375
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Editor's note: Information about how to review or obtain a cabpyhe document referred to in
18 AAC 78.045 is in the editor's note at 18 AACOZS.

18 AAC 78.050. Compatibility. (a) A UST must be made of or lined with matettnait
is compatible with the petroleum stored in the esyst An owner or operator storing alcohol
blends may use the following codes to comply wit tequirements of this subsection:

(1) the American Petroleum Institute Recommendedtiee 1626Storing and
Handling Ethanol and Gasoline-Ethanol Blends attBimition Terminals and Service Stations
April 1985, reaffirmed June 2000, the provisionswich are adopted by reference; or

(2) the American Petroleum Institute RecommendedtiRe 1627Storage and
Handling of Gasoline-Methanol/Cosolvent Blends atiibution Terminals and Service
Stations August 1986, reaffirmed October 1993, the prawvisiof which are adopted by
reference.

(b) The department will, in its discretion, appeav standard or code other than those
specified in (a) of this section if the departmiemds it to be no less protective of human health,
safety, and the environment than the standardsfigaec

(c) For purposes of this section, "compatible’amsethat the UST, and any UST lining,
is designed to prevent the release or threatetealseeof the stored substance. (Eff. 3/25/91,
Register 118; am 11/3/95, Register 136; am 1/3(B2B@gister 165)

Authority: AS 46.03.020 AS 46.03.365
Editor's note: The publications referred to in 18 AAC 78.050 available for review at the

department’s Anchorage, Fairbanks, Juneau, andb®@aaffices, or a copy may be obtained
from the appropriate publisher at the addressdistehe editor’s note at 18 AAC 78.025.

18 AAC 78.055. Repairs allowed(a) The owner or operator of a UST shall enshae
any repairs to the UST will prevent a release aabryestructural failure or corrosion while the
UST is used to store petroleum. Repairs must thedbllowing requirements:

(1) repairs must be conducted using a nationaltpgnized code of practice and
must be conducted by a person certified underctapter;

(2) repairs to tanks constructed of fiberglasafeced plastic or another
corrosion-resistant material must be made by theufaaturer's authorized representative;

(3) metal pipe sections and fittings that haveaséd petroleum as a result of
corrosion or other damage must be replaced;

(4) pipes and fittings constructed of fiberglassyorced plastic or another
corrosion-resistant material must be repaired asiBpd by the manufacturer;
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(5) repaired tanks and piping must be tightnestetkas required by
18 AAC 78.065(d) and 18 AAC 78.070(c) within 30 dafter repairs are complete and before
being placed back in operation, unless the repaired

(A) tank is internally inspected, using a natidyxabcognized code of
practice; and

(B) portion of the UST is monitored monthly foteases, using a method
specified in 18 AAC 78.065(e)-(j); and

(6) within six months after the repair of a cativadly protected UST, the
cathodic protection system must be tested as edjby 18 AAC 78.045(c) and (e) to ensure that
it Is operating properly.

(b) As required by 18 AAC 78.100, the owner orrapar shall keep records of each
repair made under this section for the remainingrajing life of the system.

(c) Unless the department, in its discretion rapes another procedure, code, or
standard found by the department to be no lese@meé of human health and safety and the
environment than the procedures, codes, and stsdat out in this subsection, the owner or
operator shall use the following procedures, coded,standards, the provisions of which are
adopted by reference, to meet the requiremenis) aff this section:

(1) National Fire Protection Association Standa@¢dFlammable and
Combustible Liquids Cod@000 Edition;

(2) American Petroleum Institute Recommended R&a@200Repairing Crude
Oil, Liquefied Petroleum Gas, and Product PipelinEsird Edition, May 1994, reaffirmed May
1999;

(3) American Petroleum Institute Standard 168ferior Lining and Periodic
Inspection of Underground Storage Tanksth Edition, June 2001; and

(4) National Leak Prevention Association Standi8dl, Entry, Cleaning, Interior
Inspection, Repair and Lining of Underground Sta@d@nks, 1991

(d) For purposes of this section, after a reléaseoccurred, "repair" means to correct or
restore a UST, or any part of a UST, that routimelytains petroleum, including repairs to the
tank vessel, pipes, valves, fillpipes, or ventRegair" does not include routine maintenance.
(Eff. 3/25/91, Register 118; am 11/3/95, Regist8;lam 1/30/2003, Register 165)

Authority:  AS 46.03.020 AS 46.03.365 AS 46.03.375
Editor's note: Information about how to review or obtain a cgbyhe publications adopted by
reference in 18 AAC 78.055 is in the editor's raité8 AAC 78.025.
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18 AAC 78.060. Release detection and reportinga) Except for a UST used solely to
fuel an emergency power generator, the owner arabpreof a new or existing UST shall provide
a method, or combination of methods, of releaseatieh described at 18 AAC 78.065 and
18 AAC 78.070 that

(1) can detect a release from any part of the, tackuding the connected
underground piping, that routinely contains petuaie

(2) is installed, calibrated, operated, and manmethaccording to the manufac-
turer's instructions, including routine maintenaand service checks for operability or running
condition;

(3) meets the performance requirements in 18 ABDOEG5 or 18 AAC 78.070,
with any performance claims and the manner of datetion described in writing by the
equipment manufacturer or installer; and

(4) is capable of detecting a leak as specifielBaAAC 78.065(c), (d), (e), (i), or
()) or 18 AAC 78.070(b), (c), or (d) with a probéhtyi of detection of 95 percent and a probability
of false alarm of five percent, if the method iedigfter December 22, 1990; this paragraph does
not apply to a method permanently installed bel@eember 22, 1990.

(b) When a release detection method indicatekease may have occurred, the owner or
operator shall notify the department as required®®RAC 78.200(a).

(c) repealed 11/3/95.

(d) The owner or operator of an existing UST wharwot apply a method of release
detection meeting the requirements of this sedall permanently close the UST in accordance
with 18 AAC 78.085. (Eff. 3/25/91, Register 118&) 41/3/95, Register 136; am 1/30/2003,
Register 165)

Authority:  AS 46.03.020 AS 46.03.365 AS 46.03.395

18 AAC 78.065. Release detection methods and mamihg for tanks. (a) Each
method of release detection for tanks that is tsedeet the requirements of 18 AAC 78.060
and 18 AAC 78.070 must meet the requirements sfdéction. Using one method or a
combination of the methods listed in this sectemmpwner or operator shall monitor each tank
for releases at least once every 30 days.

(b) Inventory Control. Inventory control must be capable of detectimglease of at
least 1.0 percent of flow-through plus 130 galloranthly. Inventory control must be conducted
monthly as follows:

(1) inventory volume measurements are recordekd eperating day for
petroleum

(A) inputs;
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(B) withdrawals; and
(C) amount remaining in the tank;

(2) the equipment used is capable of measurintetiet of petroleum over the
full range of the tank's height to the nearest eig&th of an inch;

(3) at the time of delivery, inputs of petroleurs geconciled with delivery
receipts, by measurement of the tank inventorymeliefore and after delivery;

(4) deliveries are made through a drop tube tkignels to within one foot of the
tank bottom;

(5) dispensing is metered and recorded withirestttndards for meter
calibration;

(6) at least once a month, the measurement ofvatgr level in the bottom of the
tank is made to the nearest one-eighth of an izcd;

(7) the information generated under this subsectast be reviewed and
analyzed monthly by the owner or operator.

(c) Manual Tank Gauging. Manual tank gauging as a release detection mettaydoe
used in the following circumstances:

(2) for tanks of 1,000 gallons or less nominal cityaonly if

(A) tank liquid level measurements are taken atiadginning and end of
a time period set out in Table A of this subsegtoiuring which no liquid is added to or
removed from the tank;

(B) level measurements are based on the averag®aonsecutive stick
readings at the beginning and the end of the apiateperiod in Table A;

(C) the equipment used is capable of measurintetied of product over
the full range of the tank's height to the neapesteighth of an inch; and

(D) testing is conducted at least once each waakthe four weekly
results are averaged to obtain a monthly resuliefvariation between the beginning and
ending measurements exceeds the weekly or montrigards in Table A, a leak is
suspected, and the owner or operator is subjek® ®AC 78.200 - 18 AAC 78.280;
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TABLE A
Nominal Tank Weekly Standard Monthly Standard Minimum Test
Capacity and (one test) (average of four Duration
Dimensions tests)
550 gallons 10 gallons 5 gallons 36 hours
or less
551-999 gallons 13 gallons 7 gallons 36 hours
1,000 gallons 9 gallons 4 gallons 44 hours
(64" X 73")
1,000 gallons 12 gallons 6 gallons 58 hours
(48" X 128")
1,001 - 2,000 26 gallons 13 gallons 36 hours
gallons

(2) for tanks of 1,001 - 2,000 gallons nominal cagyan combination with tank
tightness testing under (d) of this section, indt@amonthly inventory control; and

(3) for tanks of greater than 2,000 gallons nomaagdacity, never.

(d) Tank Tightness Testing. Tank tightness testing, or another test of equal
performance, must be capable of detecting a Olargper hour leak rate from any part of a tank,
including the associated piping, that routinelyteams petroleum, while accounting for the
effects of thermal expansion or contraction ofgie&oleum, vapor pockets, tank deformation,
evaporation or condensation, and the location@fthter table. To satisfy the requirements of
this subsection, the owner or operator may use tanly tightness tests that have been developed
and reviewed by a nationally-recognized associatdiaihird-party testing laboratory and that
meet or exceed the criteria for the detection akdeset out in the United States Environmental
Protection Agency's manudidandard Test Procedures for Evaluating Leak Datad¥lethods:
Volumetric Tank Tightness Testing Methddarch 1990 (EPA/530/UST-90/004), and
Standard Test Procedures for Evaluating Leak Datad¥lethods: Nonvolumetric Tank
Tightness Testing Methgddlarch 1990 (EPA/530/UST-90/005), the provisiohsvbich are
adopted by reference. The tests required by thisextion must be performed by a person
certified under this chapter. The owner or opershall submit to the department a certified
copy of the evaluation results indicating that¢heeria have been met or exceeded and a copy of
the manufacturer's test protocol. An owner or afmrmay use tank tightness testing only if the
UST meets the performance standards set out inAB 78.025 or 18 AAC 78.030 and the
owner or operator complies with the monthly inventoontrol requirements set out in (b) of this
section or the manual tank gauging requirementswgdh (c) of this section. If tank tightness
testing is used, the test must be conducted ewaryéars for ten years after the tank is installed
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or upgraded, whichever is later. The departmeryt disapprove a tank tightness test or testing
system under this subsection if the

(1) test or testing system fails to disclose |dhls fall within the boundaries of
the criteria stated in this subsection; or

(2) tester is not certified by the manufacturethaf test or testing system.

(e) Automatic Tank Gauging. Equipment for automatic tank gauging that testgle
loss of petroleum or that conducts inventory cdntrost be capable of detecting

(1) a 0.2 gallon per hour leak rate from any pathe tank that routinely contains
petroleum; and

(2) arelease of 150 gallons within a 30-day mknith a probability of detection
of 95 percent and a probability of false alarmieé fpercent.

(N Soil Gas Vapor Monitoring. Vapor monitoring may be used only at certainsséed
only with department approval. The department,wilits discretion, approve the testing or
monitoring of soil gas vapors in the excavationedrthe following requirements are met:

(1) material used as backfill is sufficiently pasoto readily allow diffusion of
vapors from a release into the excavation aregyuguoses of this paragraph, gravel, sand, or
crushed rock are "sufficiently porous" materials;

(2) the stored petroleum, or a tracer compoundegplan the tank system, is
sufficiently volatile to result in a vapor leveldhis detectable by the monitoring devices located
in the excavation zone if a release from the tasducs; for purposes of this paragraph, gasoline
is “sufficiently volatile;”

(3) the measurement of vapors by the monitoringcges not rendered
inoperative by groundwater, rainfall, soil moistuséher local climatological, geologic, or
hydrogeologic conditions, or other known interfereiso that a release could go undetected for
more than 30 days;

(4) the level of background contamination in tkeas/ation zone will not
interfere with the method used to detect a reléase the tank;

(5) the vapor monitors are designed and operatédétect any significant
increase in concentration above background of

(A) petroleum stored in the tank system;
(B) a component or components of the petroleum; or

(C) atracer compound placed in the tank system;
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(6) the UST excavation zone is assessed as relquyré8 AAC 78.090 to
(A) ensure compliance with (1) - (4) of this sutig®n; and

(B) establish the number and positioning of obaeown wells that will
detect a release within the excavation zone froynpant of a tank that routinely contains
petroleum; and

(7) observation wells are clearly marked and ssttw avoid unauthorized
access and tampering.

(g) Groundwater Monitoring. Groundwater monitoring may be used only if the
groundwater is never more than 20 feet from themglcsurface and only with department
approval.

(h) Interstitial Monitoring. Interstitial monitoring between the UST or pipela
secondary barrier immediately around or beneat®U®B€ or pipe may be used only if the system

(1) is designed, constructed, and installed teaet leak from any part of a tank
or pipe that routinely contains petroleum; and

(2) meets one of the following requirements:

(A) for a double-walled UST, including piping, teampling or testing
method is capable of detecting a release througintrer wall in any part of a tank or
pipe that routinely contains petroleum;

(B) for a UST with a secondary barrier within #ecavation zone, the
sampling or testing method used is capable of tatga release between the UST and
the secondary barrier as follows:

(i) the secondary barrier around or beneath th€ tihsists of
artificially constructed material that is sufficignthick and impermeable to direct
a release to the monitoring point and permit iteck&on; for purposes of this
clause, "sufficiently thick and impermeable" mehasing a permeability of at
least 10 cm/sec for the petroleum stored;

(i) the barrier is compatible with the petrolestored so that a
release from the UST will not cause a deterioratibtine barrier and allow a
release to pass through undetected,;

(i) for a cathodically protected tank, the sedary barrier must

be installed so that it does not interfere withg@mooperation of the cathodic
protection system;
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(iv) groundwater, soil moisture, or rainfall wilbt render the
testing or sampling method inoperative so thatease could go undetected for
more than 30 days;

(v) the site is assessed to ensure that the sagobdrrier is
always above the groundwater and not in a 25-yeadplain, unless the barrier
and monitoring designs are for use under thoseittons; and

(vi) monitoring wells are clearly marked and secluto avoid
unauthorized access and tampering; or

(C) for a tank with an internally fitted liner, @automated device is
capable of detecting a release between the innéofmhe tank and the liner, and the
liner is compatible with the substance stored.

(i) Statistical Inventory Reconciliation. Statistical inventory reconciliation methods
that analyze inventory records for the loss ofgletrm and that are intended as a release
detection method must meet the following requiretsten

(1) the statistical analysis must be capable tdadimg a 0.2 gallon per hour leak
rate from any part of the tank that routinely camégetroleum; and

(2) the collection of inventory data must meetribguirements of (b) of this
section.

() Other Methods. Any other type of release detection method,oonlaination of such
other methods, may be used with prior approvéhafmethod or combination of methods can,
for volumetric release detection methods, detécRaallon per hour leak rate or a release of
150 gallons in a 30-day period with a probabilitydetection of 95 percent and a probability of a
false alarm of five percent. For non-volumetrilease detection methods, the department may
approve another method of release detection natites in (d) — (i) of this section, if the owner
or operator shows that the method can detect aselas effectively as any of the methods
allowed in (d) - (i) of this section. In comparingethods, the department will consider the size
of release that the method can detect and thedrexyand reliability with which it can be
detected. If the method is approved, the own@perator shall comply with any conditions
imposed by the department on its use to ensurprttection of human health and safety and the
environment.

(k) Certification of performance standards. The National Work Group on Leak
Detection Evaluationg'ist of Leak Detection Evaluations for UndergrouBirage Tank (UST)
Systemd\inth Edition November 21, 2001, shall be used to determine tange with the
applicable performance standards for automatic ¢ankying, statistical inventory reconciliation,
tightness testing, electronic interstitial monibtgyi and automatic line leak detectors. Tre of
Leak Detection Evaluations for Underground Stordgek (UST) Systemijnth Edition
November 21, 2001, is adopted by reference. (E26/31, Register 118; am 8/21/91, Register
119; am 11/3/95, Register 136; am 6/25/99, Regidiér am 1/30/2003, Register 165)
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Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

Editor's note: 1. Practices described in the American Petrolewstitute Recommended
Practice 1621Bulk Liquid Stock Control at Retail Outletsifth Edition, May 1993, may be
used, if applicable, as guidance in meeting thairements of (b)(6) of this section.

2. The provisions outlined in the Steel Tank bhus#'sStandard for Dual Wall Under-
ground Steel Storage Tanks841-01, revised June 1, 2001, may be used darme for aspects
of the design and construction of underground steeble-walled tanks as described in (h)(2)(A)
of this section.

3. The information described in the United St&asironmental Protection Agency's
documenDetecting Leaks, Successful Methods Step-by-Stegpter 4, November 1989
(EPA/530/UST-89/012), may be used as guidanceafut tightness testing.

4. The National Work Group on Leak Detection Easinn’sList of Leak Detection
Evaluations for Underground Storage Tank (UST)@&wstNinth Edition, November 21, 2001,
may be reviewed at the Department of EnvironmeDtadservation’s offices in Anchorage,
Fairbanks, Juneau, and Soldotna or may be obtaiméide Internet at http://www.nwglde.org.

5. The tank tightness testing documents refemed Notes 1 and 2 are on file in the
Office of the Lieutenant Governor and may be reeéwt the Department of Environmental
Conservation’s offices in Anchorage, Fairbanks.edun and Soldotna, or may be obtained from
the publisher at the address listed in the editats at 18 AAC 78.025.

6. The United States Environmental Protection Agdank tightness testing documents
referred to in Note 3 and in 18 AAC 78.065(d) andfite in the Office of the Lieutenant
Governor and may be reviewed at the Departmenteir&hmental Conservation’s offices in
Anchorage, Fairbanks, Juneau, and Soldotna, ormayptained from:

United States Environmental Protection Agency (ERXjice of Underground Storage Tanks,
401 M St., SW, Mail Code 54-02W, Washington, D.G4@0; phone: (703) 308-8850; Fax:
(703) 308-8505; URL.: http://lwww.epa.gov/;

United States Government Bookstore, Room 194 FEBerling, 915 Second Avenue, Seattle,
Washington 98174; phone: (206) 553-4270; Fax: \353-6717; URL:
http://bookstore.gpo.gov/.

18 AAC 78.070. Release detection methods and mamihg for piping. (a) Each
method of release detection for piping used to rtfeetequirements of 18 AAC 78.060 and
18 AAC 78.065 must be conducted as required bysenision. Pressurized piping must meet the
applicable requirements set out either in (b) aya{ this section or in (b) and (d) of this
section. Suction piping must meet the applicabtpirements set out in (c) of this section and,
if applicable, (d) of this section.

(b) Automatic line leak detection. An automatic leak detection method that alerts th
operator to the presence of a leak by restrictimghatting off the flow of petroleum through
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piping or by triggering an audible or visual alamay be used only if that method is capable of
detecting a leak of three gallons per hour at ihge per square inch line pressure within one
hour. An annual test of the operation of the léatector must be conducted in accordance with
the manufacturer's requirements. A stand-alongsensor is not sufficient to meet this
requirement.

(c) Line tightness testing. A tightness test of piping may be conducted arlye
tightness test is capable of detecting a 0.1 ggdrhour leak rate at one and one-half times the
line's normal operating pressure. The test mugie®rmed by a person certified under this
chapter. Where a line leak detector is installedh@ piping that has the same leak detection
capability as the tightness test specified in 182A28.065(d), the tightness test may be omitted.
Except as otherwise permitted under (d) of thisisecif pressurized piping is used, the line
tightness test must be conducted annually, anddérground piping that conveys petroleum
under suction is used, the line tightness test imeisonducted at least every three years.
However, no release detection is required for sngbiping designed and constructed to meet the
following standards:

(1) the below-grade piping operates at less thaospheric pressure and is
sloped so that the contents of the pipe will dizok into the storage tank if the suction is
released;

(2) only one check valve is included in each surctine;

(3) the check valve is located directly below asdlose as practical to the
suction pump; and

(4) a means is provided to readily determine thpt (3) of this subsection are
satisfied.

(d) Notwithstanding the requirements of (c) oktkection, any monitoring method set
out in 18 AAC 78.065(f) - (j) may be used if thagtnod is designed to detect a release from any
part of the underground piping that routinely camgetroleum and that method is used
monthly. (Eff. 3/25/91, Register 118; am 11/3/9%gRter 136; am 1/30/2003, Register 165)
Authority:  AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.075. Release detection monitoring requements. Repealed. (Eff.
3/25/91, Register 118; am 11/3/95, Register 13teaked 1/30/2003, Register 165)

18 AAC 78.080. Temporary closure.(a) If a UST is temporarily closed, an owner or
operator required to install corrosion protection aelease detection equipment under this
chapter shall continue operation and maintenantieabfequipment during temporary closure.

(b) If arelease is suspected or confirmed duttregtemporary closure, the applicable
requirements of 18 AAC 78.200 - 18 AAC 78.280 nhesimet.

(c) Release detection is not required if the USTken out of service.
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(d) If a UST is temporarily closed for three mantr longer, the owner or operator shall
(1) leave vent lines open and functioning; and
(2) cap and secure all other lines, pumps, manveag ancillary equipment.

(e) A substandard UST may be temporarily closedrfore than 12 months only with
department approval. The department will, in isEetion, grant approval under this subsection
only if

(1) the UST meets the performance standards RAKB 78.025 for a new UST,
or the upgrading requirements of 18 AAC 78.030ggxcthat the spill and overfill equipment
requirements of 18 AAC 78.030(a) need not be met; a

(2) asite assessment is completed as requiré8 BAC 78.090.

() Unless the department has approved tempotasyie for more than
12 months under (e) of this section, the ownerparator shall

(1) after 12 months permanently close a substand8&iT as required by
18 AAC 78.085; and

(2) complete a site assessment as required byAT3 78.090.

(g) No person may use temporary closure to avmdipgrading requirements of
18 AAC 78.030.

(h) The owner or operator of a UST that is templyralosed on a seasonal basis,
because of weather or other seasonal conditiongapyaly to the department for a waiver under
this section. No waiver will be granted for thguaements of (b) or (d) of this section.

(i) An owner or operator of a UST that is tempiyaslosed shall maintain financial
responsibility as required in 18 AAC 78.910. (E3f25/91, Register 118; am 11/3/95, Register
136; am 1/30/2003, Register 165)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.085. Permanent closure and change-in-s#ze. (a) At least 15 days, but
not more than 60 days, before beginning permariestie under (c) of this section or a
change-in-service under (d) of this section, the@wor operator shall notify the department, in
writing, on a form provided by the department. Hepartment will waive the minimum 15-day
notification period if the owner or operator demipates that meeting the notification deadline
would prevent the project from being completed ould be detrimental to human health or
safety or to the environment. The owner or operstiall report a change in the stated date of
closure or change-in-service to the nearest depattoffice in Anchorage, Fairbanks, Juneau, or
Soldotna at least three days before the schedldedre or change-in-service. If closure does
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not occur within 60 days after the date given mlotice, the owner or operator shall submit a
new notice to the department, indicating the aatledure date. The requirements of this
subsection do not apply if

(1) the closure or change-in-service is in respdo<orrective action under
18 AAC 78.200 - 18 AAC 78.240; in that case, notfion is as specified in 18 AAC 78.200 -
18 AAC 78.240; or

(2) a UST is taken out of service because of agrgemcy; in that case, the owner
or operator shall notify the

(A) department within 24 hours; and

(B) applicable local government and fire departm#re owner or
operator might be subject to additional requirermémiposed by those agencies.

(b) A site characterization and assessment, ifired, must be performed in accordance
with 18 AAC 78.090 after notifying the departmdotal government, and fire department, but
before completion of permanent closure or changeemice.

(c) To permanently close a tank, the owner or apershall empty and clean it by
removing all liquids and accumulated sludge. A UB&t is to be closed must be removed from
the ground, along with all associated piping, ostrhe filled with an inert solid material. A
UST associated with a known release must be remibgedthe ground unless the department
allows the tank to remain in place because remoivtile tank would endanger existing
structures. The resulting excavation must be iny&t®d and corrective action completed as
required by 18 AAC 78.230 - 18 AAC 78.280 and 18@&\A8.600 - 18 AAC 78.625. The owner
or operator shall document the name of the disdosal the disposal method, and the disposal
location for all liquids, sludges, and UST compdsemcluding tanks, piping, and equipment.

(d) Continued use of a UST to store a substartoer ¢han petroleum, or to store heating
oil for consumptive use on the premises as theus#eof the UST, is considered a
change-in-service. Before a change-in-serviceptnger or operator shall
(1) empty and clean the tank by removing all klhand accumulated sludge;

(2) conduct a site characterization as prescrihd® AAC 78.090; and

(3) conduct either a site assessment or a reieasstigation as prescribed in
18 AAC 78.090 and 18 AAC 78.235.

(e) With the notice required under (a) of thisteex; the owner or operator shall describe

the intended method for disposal of the liquid andumulated sludge removed under (c) or (d)
of this section.
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() Within 30 days after closure or change-in-ss#ythe owner or operator shall submit
a completed post-closure notice and comply witAAE 78.090 and 18 AAC 78.210, if
applicable.

(g) The following UST cleaning and closure proaedythe provisions of which are
adopted by reference, must be used to comply Wwithsection, unless the department, in its
discretion, approves an alternate procedure detedrby the department to be no less protective
of human health and safety and of the environment:

(1) American Petroleum Institute Recommended R&di604 Closure of
Underground Petroleum Storage Tanksird Edition, 1996;

(2) American Petroleum Institute Standard 2(8&fe Entry and Cleaning of
Petroleum Storage Tanks, Planning and Managing Teamtky from Decommissioning Through
Recommissioning-ifth Edition, 1994;

(3) American Petroleum Institute Standard 188ferior Lining and Periodic
Inspection of Underground Storage Tanksgth Edition, June 2001; and

(4) New England Interstate Water Pollution Con€oimmission;Tank Closure
Without Tears: An Inspector's Safety Guiti@88. (Eff. 3/25/91, Register 118; am 11/3/95,
Register 136; am 1/22/99, Register 149; am 1/3(B2B@gister 165)
Authority:  AS 46.03.020 AS 46.03.365 AS 46.03.395
Editor's notes:

1. The requirements of (c) of this section mighffected by a local ordinance requiring
removal as the only acceptable method of permasiestire. The owner or operator should
check with the local fire department to determina-place closure is allowed.

2. The documents referred to in this section aréle in the Office of the Lieutenant
Governor and may be reviewed at the Departmenteir&hmental Conservation’s offices in
Anchorage, Fairbanks, Juneau, and Soldotha or maptained from the publisher at the
address listed in the editor’s note at 18 AAC 78.02

18 AAC 78.090. Site characterization and assessme (a) When performing
permanent closure or a change-in-service, the oameperator shall complete a site
characterization, and depending on the resultseo§ite characterization, perform a site
assessment or a release investigation.

(b) A site characterization must include one oremaf the following:

(1) avisual inspection of the site;

(2) photographs documenting the site;
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(3) surface or subsurface soil and water samglimhanalytical testing;
(4) personal interviews; and
(5) data review.
(c) If the results of the site characterizatiodicate that a release of petroleum has

(1) not occurred, the owner or operator shallgrenfa site assessment in
accordance with (d) of this section; or

(2) occurred, or is likely to have occurred, thener or operator shall proceed
with corrective action under 18 AAC 78.200 - 18 AX8.280, including release notification and
release investigation.

(d) A site assessment, if conducted, must be adrduas follows:
(1) the site assessment must include an evaluafitre UST site to

(A) check for obvious leaks at the dispensersarekposed pumps and
piping;

(B) check for obvious soil or water contaminattcaused by a release or
leakage from a UST;

(C) review the UST inventory control and repataels for indications of
a release; and

(D) determine the
(i) general nature of the stored substance;
(i) general nature of the subsurface soils; and
(i) estimated depth to groundwater; and

(2) the site assessment must include the collecdicoil samples; the number
and location of samples collected is determinefdlésns:

(A) for an in-place assessment

(i) of an individual tank that occupies a surfacea less than 250
square feet, at least two borings or test pits rhegilaced within five feet of the
tank, each at the midpoint along two sides of aagimary rectangle drawn around
the tank, with one of the borings or pits locatedlee side parallel to the end of
the tank that has the fill point and the secondnigpor pit located on the side
parallel to the length of the tank where contamdamats most likely to be present,
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as determined by field screening conducted as medjiy theJST Procedures
Manuat

(i) of an individual tank that occupies a surfacea equal to or
greater than 250 square feet, at least two boongsst pits must be placed within
five feet of the tank, as required under (i) osthubparagraph; one additional
sample must be collected for each additional 2b@usgfeet of surface area, or
portion thereof over the initial 250 square feépa@nts where contamination is
most likely to be present, as determined by fiel@aning conducted as required
by theUST Procedures Manugdior example, if the total surface area is 1,270
square feet, five additional samples are required;

(i) of multiple tanks, the borings or test pits each tank must be
placed according to (i) or (ii) of this subparadraps applicable; the same boring
or test pit may be used to satisfy the requiremapgdicable to more than one
tank, if that boring or test pit meets the requieats for each tank separately;

(iv) of dispensing areas, at least one boring sirgé must be
placed adjacent to any UST dispensing equipmentulfiple dispensers exist on
a common dispensing island, then one boring ompieshay be placed at the
midpoint between the dispensers; if multiple digpeq islands exist, then
additional borings or test pits are required ahasland; if a canopy exists in a
configuration that prevents excavating or boringipment from operating
adjacent to the dispensers or dispenser islanaglea may be collected as close
as possible to the dispenser islands;

(v) of in-place piping, at least one boring ott {@i$ must be placed
adjacent to the piping at points where contamimasanost likely to be present,
as determined by field screening conducted as medjiy theJST Procedures
Manuat

(vi) soil samples for assessments under this sagpgph must be
collected from each boring or test pit at an elevathat is below, and within two
feet of, the tank bottom and that is within twotfeelow the lowest point of the
piping for the UST dispensing equipment; and

(vii) in this subparagraph, “surface area” is $hen of the tank
length plus five feet multiplied by the sum of tla@k diameter, or width for
square tanks, plus five feet;

(B) for assessment of a closure by removal

(i) of an individual tank with an excavated piearess than 250
square feet, at least two samples must be colléaedtwo different positions in
the pit area, with position one on the longitudiasls, centered between the ends
of the tank, underneath where the tank was locatsd position two on the
longitudinal axis, underneath where the tank waatked, where contamination is
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most likely to be present, as determined by fiel@aning conducted as required
by theUST Procedures Manudbut not including position one;

(i) of an individual tank with an excavated piea equal to or
greater than 250 square feet, at least two samplss be collected from the pit
area as required under (i) of this subparagrapé;aoiditional sample must be
collected for each additional 250 square feet bapa, or portion thereof over the
initial 250 square feet, at points where contanmamais most likely to be present,
as determined by field screening conducted as medjly theJST Procedures
Manual for example, if the total pit area is 1,270 sguiaet, five additional
samples are required,;

(i) of multiple tanks, by taking the samples fsach excavated pit
area according to (i) or (ii) of this subparagraghapplicable; the same sample
location may be used to meet the requirementsegipé to more than one tank, if
that sample location meets the requirements fdn tatk separately;

(iv) of dispensing areas, at least one sample bmisbllected
where the dispenser had been located;

(v) of piping trenches, at least one sample magtken at points
along the piping trench where contamination is ntiksty to be present;

(vi) soil samples for assessments under this sajgpsph must be
collected from native soils located at an elevatiaat is below, and within two
feet of the bottom of, the excavated pit, and thatithin two feet below the
lowest point of the piping for the UST dispensingig@ment; and

(vii) in this subparagraph, “the excavated péedris determined
by the amount of ground surface that was excavated,;

(C) repealed 1/22/99;

(D) if the borings or test pits cannot be placed samples cannot be
collected in the manner described in (A) and (Bdhe$ paragraph, any alternative sample
location plans must be approved by the departnaeat;

(E) if the tank or associated piping will be rerad\as part of closure
activities, the minimum site assessment samplinghi® portion of the UST system
removed must be conducted as provided in (B) sfpharagraph;

(3) if groundwater is encountered while undertgkime requirements of this

subsection and the groundwater prevents the cfeof representative soil samples as required
in (2) of this subsection, then
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(A) soil samples must be collected within thetfs inches of the vadose
zone above the zone of seasonal water table flictuas close as possible to the
locations described in (2) of this subsection; and

(B) for the removal of an individual tank, soihsples must be collected
from the walls of the excavation next to the enfddhe tank at the soil/water interface;
for the removal of multiple tanks from the samegpéa, soil samples must be collected
from each of the four walls of the excavation & $bil/water interface;

(4) if groundwater or the seasonal high watereaknown or suspected to exist
at a depth from the surface to within five feetdvethe bottom of the tank, then

(A) atleast one boring or test pit must reaclugowater or the zone of
seasonal water table fluctuation in an undistub@tion of the excavation pit area or
adjacent to the excavation; and

(B) at least one soil sample must then be coldefrtam the first six
inches of groundwater-saturated soil or the zorseatonal water table fluctuation in
accordance with theST Procedures Manughnd

(5) within 60 days after closure or a change-irvise, the owner or operator
shall provide to the department a site assessmapattrthat includes a compilation of the
information collected and results obtained undgr (#) of this subsection and

(A) the owner's name and address;

(B) the operator's name and address, if diffeirem the owner;

(C) the location of the UST, including the legakdription by

(i) subdivision lot, block, or tract informatioar by section lot,
tax lot, or government lot number; or

(i) meridian, township, range, section, and ndagesrter section
locations within the section if the location canbetdescribed under (i) of this
subparagraph;

(D) the UST registration number assigned by thmadenent;

(E) the name and business address of each pefsmeupervised the site
assessment;

(F) a site sketch that approximately shows
(i) the location and configuration of tanks angipg;

(i) the sample locations, including depth belowdg;
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(ii) the proximity to property, buildings, andsidences;
(iv) any sites where a release has occurred;

(v) any sites where free product has been orcistéal;
(vi) the facility and property boundaries;

(vii) a bar scale and north arrow; and

(viii) any other pertinent information;

(G) a narrative description of activities condualcée the site and the dates
the activities occurred;

(H) any historical information encountered durthg assessment
regarding a previous release, repair, spill, orexdive action; and

(I) the data report required in thiST Procedures Manugbection 8.4;

(e) The collection of field data and the interptien and reporting of site
characterization and site assessment data musinoeicted or supervised by a qualified,
impartial third party in accordance with tb&T Procedures Manual

(H The department will on a site-specific basigjve the requirement for use of an
impartial third party if the owner or operator damtrates that work performed will be con-
ducted or supervised by a qualified and objectees@n, and if the department determines that a
waiver is protective of human health and safety, afithe environment. To request a waiver
under this subsection, the owner or operator Sdiit

(1) aresume of the person qualified to condusiupervise the work to be
performed, showing relevant education, vocatioraahing, related work experience, and any
special training, license, certificate, or registna held by that person;

(2) a description of the supervisory and orgamrat structure related to the
person identified in (1) of this subsection; and

(3) a written request for a waiver under this safisn.

(g) Laboratory analyses submitted to fulfill tleguirements of this section must be
performed by a laboratory approved by the departmeder 18 AAC 78.800 - 18 AAC 78.810.

(h) The owner or operator shall use the analytieahods set out in Table 1, Chapter 2
of theUST Procedures Manuddr site assessment analysis.

(i) repealed 1/30/2003.
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() Further investigation is not required if

(1) the assessment, observations, and investigatibthe UST site indicate that
a release has not occurred; and

(2) the results of sample analysis indicate that

(A) groundwater cleanup levels in 18 AAC 75.348 aot exceeded at the
UST site;

(B) surface water quality standards in 18 AAC 20(®) are not exceeded
at the UST site; and

(C) soil cleanup levels in 18 AAC 75.340 — 18 AXEB.341 are not
exceeded at the UST site.

(k) If contaminated soil, petroleum vapor, contaated surface water, or contaminated
groundwater is discovered during a site assessioeat,any other time, the owner or operator
shall proceed with corrective action under 18 AAL2DO0 - 18 AAC 78.280, including release
notification and release investigation. (Eff. 325 Register 118; am 8/21/91, Register 119;
am 11/3/95, Register 136; am 1/22/99, Register a196/25/99, Register 150; am 1/30/2003,
Register 165)

Authority:  AS 46.03.020 AS 46.03.380 AS 46.03.405
AS 46.03.365

Editor's note: The EPA document adopted by reference in 18 ABQI0 may be obtained
from United States Department of Commerce, Natideghnical Information Service, 5285 Port
Royal Road, Springfield, Virginia 22161, (800) 56347, Fax: (703) 605-6900, and may be
reviewed at the department’s Anchorage, Fairbaihkseau, and Soldotna offices.

18 AAC 78.095. Applicability to previously closedJST systems.If the department
determines that a release from a UST that was pemntly closed before December 22, 1988,
might pose a current or potential threat to humeadth, safety, or the environment, the depart-
ment will direct the owner or operator of the USTassess the site as required by
18 AAC 78.090 and to close the UST as required®pAC 78.085. (Eff. 3/25/91, Register
118)

Authority: AS 46.03.020 AS 46.03.365

18 AAC 78.100. Inspection, reporting, and recordkeping requirements. (a) The
owner or operator of a UST shall cooperate fully

(1) during inspections, monitoring, and testingauacted by the department, its
designee, or a representative of the United SEEtggsonmental Protection Agency; and
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(2) in response to requests for document subnmsgisting, and monitoring
required under 42 U.S.C. 6991d, as amended thrSegtember 22, 1995.

(b) The owner or operator of a UST shall submth® department

(1) the applicable registration information anchis required by
AS 46.03.380(b), 46.03.385(d), 46.03.400, and 1&€A”8.015;

(2) if applicable, reports of

(A) the site assessment as required by 18 AACIEA)(5), including a
site assessment summary, on a form provided bgiehartment or a similar format that
provides the same information;

(B) the release investigation as required by 1&A#8.235, including a
release investigation summary, on a form providethb department or a similar format
that provides the same information;

(C) a suspected release as required by 18 AA?8.2

(D) a spill or overfill as required by 18 AAC 78@,

(E) a confirmed release as required by 18 AAC 78,2

(F) corrective actions planned or taken, including

(i) initial abatement, as required by 18 AAC 782&d
18 AAC 78.235;

(i) free product removal, as required by 18 AAEZ240;

(i) soil and groundwater cleanup levels metreguired by
18 AAC 78.600 - 18 AAC 78.625; and

(iv) a copy of the corrective action plan desalilre
18 AAC 78.250; and

(G) an inspection as required by 18 AAC 78.017.

(c) Within 30 days after closure, the owner orrapa shall notify the department as to
whether all applicable local, state, and federmadate requirements were met.

(d) Within 30 days after closure or change-in-smrythe owner or operator shall provide
to the department a post-closure notice as reqbiyek8 AAC 78.085.

39



Register 179, October 2006 ENVIRONWIEAL CONSERVATION

(e) Within 60 days after closure or change-in-®ervthe owner or operator shall provide
to the department a site assessment report ifnextjbly, and as prescribed in,
18 AAC 78.090.

() The owner or operator shall keep the followregords for as long as the UST is used
to store petroleum:

(1) records that show compliance with all appllealequirements of this chapter,
including

(A) documentation of operation of corrosion prdéitat equipment as
required by 18 AAC 78.045(f);

(B) documentation of UST upgrades under 18 AAM38.and repairs
under 18 AAC 78.055;

(C) proof of compliance with applicable releastedgon requirements of
18 AAC 78.060 - 18 AAC 78.070;

(D) results of all operations inspection repogsequired under
18 AAC 78.017, until the UST is permanently closaakl

(2) information about any suspected or confirmedase and corrective actions.

() The results of any site characterization ta assessment performed under
18 AAC 78.090 shall be retained for at least tiyemr's after closure or change-in-service by
either the

(1) owner or operator who closed the UST or chdntgeservice; or
(2) current owner or operator of the UST site.

(h) In addition to the requirements of (f) and @@jxhis section, the owner or operator
shall keep the following records for the periodicaded:

(1) leak detection manuals and written performaraens concerning any
release detection system used, and the mannerah Wie claims have been justified or tested
by the equipment manufacturer or installer shakéyet for five years after the date of installa-
tion or as long as the leak detection system semice, whichever period is longer;

(2) the results of any sampling, testing, or manniig must be kept for at least
one year, except that the results of tank tighttesting conducted under 18 AAC 78.065(d)
must be kept until the next test is conducted;

(3) written documentation of calibration, mainteo@, and repair of release

detection equipment permanently located onsite imeiept for at least one year after the work
is completed,;
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(4) schedules of required calibration and maimeearovided by the release
detection equipment manufacturer must be kepttfteast five years; and

(5) for a UST installed between December 22, 1&88March 25, 1991, the
certificate of installation required by 40 C.F.B0220(e) at the time of registration must
be kept for the operational life of the UST.

(i) The owner or operator shall keep the recoedgiired under this section at the UST
site, or at a readily available alternative sitej ahall provide the records for department
inspection upon request. (Eff. 3/25/91, Registied; am 8/21/91, Register 119; am 11/3/95,
Register 136; am 1/22/99, Register 149; am 6/23@@jster 150; am 8/15/99, Register 151; am
1/30/2003, Register 165)

Authority:  AS 46.03.020 AS 46.03.390 AS 46.03.400
AS 46.03.365 AS 46.03.395 AS 46.03.405
AS 46.03.380
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Article 2. Corrective Action for Leaking Underground Storage Tanks.

Section

200. Investigating a suspected release

210. Investigation methods

220. Release notification and response

230. Initial abatement

235. Release investigation

240. Corrective action

250. Corrective action plan

260. Corrective action plan approval

270. Corrective action plan revisions

271. General corrective action requirements

273. Offsite or portable soil treatment facilities

274. Storage, movement, and disposal of soil aodrglwater
275. Sampling and analysis

276. Final corrective action report requirememd site closure
280. Public participation

18 AAC 78.200. Investigating a suspected releas@) If a release of petroleum is
suspected, the owner or operator of the UST sinadistigate the UST site using methods
required by 18 AAC 78.210, and shall report antheffollowing conditions to the department in
the manner and at the times described in 18 AACZRD) - (e):

(1) the discovery by the owner, operator, or aaogerson of released petroleum
at the UST site or in the surrounding area, inclgdhe presence of free product, soil contamina-
tion, surface water or groundwater contaminatiorihe presence of vapors in soils, basements,
sewer or utility lines, or nearby surface wategmundwater;

(2) unusual operating conditions observed by thees, operator, or another
person, including the erratic behavior of dispeggguipment, the sudden loss of petroleum
from the UST, or an unexplained presence of waténe tank; if system equipment is found to
be defective but not leaking, and is immediatepareed or replaced and retested, a report to the
department is not required; and

(3) release detection monitoring results undeAA& 78.060 — 18 AAC 78.070
indicate a release might have occurred, includiv@donsecutive months of invalid or
inconclusive results; a report to the departmenbisrequired under this paragraph if

(A) the monitoring device is found to be defectare is immediately
repaired, recalibrated, or replaced, and additiomatitoring does not confirm the initial
result; or

(B) inthe case of inventory control, a second thai data does not
confirm the initial result.
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(b) The department will, in its discretion, re@guhe owner or operator of a UST
system to investigate for a release of petroleune@sired by 18 AAC 78.210 to determine if a
UST is the source of off-site impacts. For purgosithis subsection, "off-site impacts” include
the discovery of free product, soil contaminatisuxface water or groundwater contamination, or
the presence of vapors in soils, basements, sewleautdity lines, or nearby surface water or
groundwater as directly observed by the departmebtought to the department's attention by
another person. (Eff. 3/25/91, Register 118; arf8/95b, Register 136; am 1/30/2003, Register
165)

Authority: AS 46.03.020 AS 46.03.365

18 AAC 78.210. Investigation methods(a) Unless corrective action is taken under
18 AAC 78.220 - 18 AAC 78.270, within seven dayterlearning of a suspected release of
petroleum that requires reporting under 18 AAC 28,2he owner or operator of a UST shall
begin to investigate to confirm the release by cmtidg either a site assessment under
18 AAC 78.090 or a system test as described instation. The department will, in its
discretion, require both a site assessment andtamsytest.

(b) System Test. The owner or operator shall conduct a test asrdeed in
18 AAC 78.065(d) and 18 AAC 78.070(c) to determireerelease has occurred in that part of a
tank that routinely contains petroleum, or thecktéal delivery piping, or both. If the UST
system fails the system test under this subsedherrelease is considered confirmed, and the
owner or operator shall remove, repair, or reptaedJST, conduct a release investigation under
18 AAC 78.235, and begin corrective action as prieed in 18 AAC 78.220 - 18 AAC 78.270.
Replacement tanks, piping, and parts must meetth@rements for new tanks under
18 AAC 78.025. If the system test results for /T, including the delivery piping, do not
indicate that a release has occurred, but envirataheontamination is the basis for suspecting a
release, a site assessment must be performedszsiipeel in 18 AAC 78.090. The department
will, in its discretion, extend the seven-day lirsgt in (a) of this section if weather conditions
preclude testing. The tests conducted under 18 Z8.065(d) and 18 AAC 78.070(c) must be
performed by a person certified under this chapfesystem test performed as part of a repair
must be done in accordance with 18 AAC 78.055.

(c) Site Assessmentlf a site assessment conducted under (a) okduson indicates
that a release has occurred, the owner or opeshaédirconduct a release investigation under
18 AAC 78.235 and begin corrective action as regby 18 AAC 78.220 - 18 AAC 78.280.
No further investigation is required if

(1) the site assessment indicates that a relessedt occurred,;
(2) observations and investigations indicate tfesg product is not present; and

(3) test results indicate that

(A) groundwater cleanup levels in 18 AAC 75.348 aot exceeded at the
UST site;
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(B) surface water quality standards in 18 AAC 20(®) are not exceeded
at the UST site; and

(C) soail cleanup levels in 18 AAC 75.340 and 18 AR&341 are not
exceeded at the UST site. (Eff. 3/25/91, Regiki®; am 11/3/95, Register 136; am
1/22/99, Register 149)

Authority: ~ AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.220. Release notification and responséa) The owner or operator of a
UST shall meet the requirements of this section

(1) inresponse to
(A) a confirmed release of petroleum from the USIT;
(B) a suspected release under 18 AAC 78.200; or

(2) when the owner or operator first has knowleoliga confirmed release of
petroleum from the UST.

(b) The owner or operator shall notify the departitts Anchorage, Fairbanks, Juneau, or
Soldotna office of any release that is known opsuaged to be 55 gallons or more, immediately
upon knowledge of the release.

(c) If aleak, overfill, or other petroleum releasom a UST is identified, and soil or
water contamination is discovered by direct obdemathrough site characterization or
assessment under 18 AAC 78.090, or through any atkans, the owner or operator shall
perform the following initial response actions witt24 hours after the owner or operator first
discovers that a release has occurred:

(1) notify the department's Anchorage, Fairbadkseau, or Soldotna office of
(A) a belowground release from the UST in any antjou

(B) an aboveground release to land from the UShefrelease exceeds
10 gallons; or

(C) an aboveground release to water of the dt#te release causes a
sheen or discoloration of the water surface;

(2) take immediate action to prevent any furtledease of the petroleum into the
environment, including removal of the petroleunmirthe UST if that is necessary to meet the
requirements of this paragraph; and

(3) identify and mitigate any fire, explosion,x@por hazard.
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(d) The owner or operator shall report to the dmpant's Anchorage, Fairbanks, Juneau,
or Soldotna office

(1) arelease of less than 10 gallons to land, retease of less than one-half pint
to water, within seven days after discovering #lease;

(2) any observation or unusual operating condstidescribed in
18 AAC 78.200(a)(2) within seven days after theesbation occurs; and

(3) any release detection monitoring results itnditate a release might have
occurred as described in 18 AAC 78.200(a)(3) widermen days after receiving the results.

(e) After complying with the requirements of teection, the owner or operator, unless
directed to do otherwise by the department, slwaitlact initial abatement, release investigation,
and corrective action as required by 18 AAC 78.238 AAC 78.270. (Eff. 3/25/91,

Register 118; am 8/21/91, Register 119; am 11/3R@gjster 136; am 1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.755

18 AAC 78.230. Initial abatement.Unless directed in writing by the departmentdo d
otherwise, after meeting the requirements of 18 Al220, the owner or operator of a UST
with a confirmed release of petroleum shall perféefollowing abatement and containment
measures:

(1) cease using the system and, if not alreadppeed under 18 AAC
78.220(c)(2), within seven days remove the petraléwm the UST to prevent further release of
petroleum to the environment; the UST may not lide@ until the system is repaired, replaced,
or upgraded so that a further release cannot occur;

(2) visually inspect any aboveground release pos&d belowground release and
prevent further migration of petroleum into surrdung soils and groundwater;

(3) continue to monitor and mitigate any additidive and safety hazards posed
by vapors or free product that have migrated froe\WST excavation zone and entered into
subsurface structures, including basements, seamdsytility lines; and

(4) properly stockpile excavated contaminatedsdoilprevent water run-on and
run-off in accordance with 18 AAC 78.274 and remadyazard posed by contaminated soils that
are excavated or exposed in response to a releafentation, site characterization, site
assessment, abatement, or corrective action;sethemedies include treatment, stockpiling, or
disposal of contaminated soils, the owner or opersttall use a method that the department
determines will adequately protect human healthsafety, and the environment. (Eff. 3/25/91,
Register 118; am 8/21/91, Register 119; am 11/3R@gjster 136; am 1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.03.365
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18 AAC 78.235. Release investigation(a) After meeting the requirements of
18 AAC 78.220 and 18 AAC 78.230, the owner or ofmraf a UST with a confirmed release of
petroleum shall perform a release investigatiocht@racterize the release and actual or potential
threat to human health and safety, and to the @mwient. If applicable to the site, an
investigation under this section must include titving:

(1) soil samples, sufficient in number and locatio represent the conditions of
the soil, must be taken to adequately charactémzéorizontal and vertical distribution of the
release in the soil and to identify soil propertiest are likely to influence the type and rate of
migration of the released petroleum;

(2) sample collection and other investigationthef site geology and hydro-
geology must be conducted to adequately charaetdrezhorizontal and vertical distribution of
the release in groundwater and those featuresittemt the fate and transport of the petroleum; if
groundwater contamination is confirmed, the owrrevgerator shall notify the department
within 24 hours and identify public and privaterdking water wells that are located within one-
guarter mile of the release site;

(3) sample collection and other investigationswface waters must be con-
ducted to adequately characterize significant Hpgjio features such as surface drainage
patterns and quantities, surface waters, floodpland actual or potential contaminant migration
routes toward or within these features; and

(4) a hazard ranking evaluation must be conductedeasure the potential risk
to human health and safety and to the environnaag collected must include information on
toxicity and quantity of the contaminants, relesdermation, site access, air exposure,
surrounding populations, water use and exposurgwuding environmental and recreation
areas, and observed environmental impacts; thedhaaaking evaluation must be submitted on
a form provided by the department;

(5) a sampling and analysis plan must be submitteshd approved by the
department, if the owner or operator plans to usetstical method referenced in
18 AAC 78.276(e) for site closure and final comptia with the soil cleanup levels under
18 AAC 78.600 - 18 AAC 78.610.

(b) The collection and interpretation of field @and the reporting of release investiga-
tion data must be conducted or supervised by afmpaalimpartial third party in accordance with
theUST Procedures Manual

(c) The department will, in its discretion, andasite-specific basis, waive the require-
ment under (b) of this section for an impartiatdrparty if the owner or operator documents to
the department's satisfaction that work performadku (b) of this section will be conducted or
supervised by a qualified and objective person.mget the requirements of this subsection, the
owner or operator shall submit

46



Register 179, October 2006 ENVIRONWIEAL CONSERVATION

(1) aresume of the person who is to conduct pesuse the work to be
performed under (b) of this section showing rel¢etucation, vocational training, related work
experience, and any special training, licenseifwatie, or registration held by that person; and

(2) for a company, agency, utility, or municipghtith environmental staff, a
description of the supervisory and organizatiotraicsure related to the person identified in (1)
of this subsection.

(d) Laboratory analyses submitted to fulfill tleguirements of this section must be
performed by a laboratory approved by the departmeder 18 AAC 78.800 - 18 AAC 78.810.

(e) After completing a release investigation regghiunder this section, the owner or
operator shall undertake corrective action as piteesat in 18 AAC 78.240 - 18 AAC 78.276
unless directed by the department to do othervaseeaessary to ensure protection of human
health or safety, or of the environment.

(N In arelease investigation, the owner or ofmerahall use the analytical methods set
out in Table 1, Chapter 2 of théST Procedures Manual

(g) Within 45 days after the date of release camdtion, as established under (h) of this
section, the owner or operator shall submit a sgl@éavestigation report to the department,
summarizing the initial abatement measures conduateer 18 AAC 78.230 and including

(1) the owner's name and address;
(2) the operator's name and address, if diffdremt the owner,;

(3) the location of the UST, including the legakdription by

(A) subdivision lot, block, or tract informatioar by section lot, tax lot,
or government lot number; or

(B) meridian, township, range, section, and r&tagaarter section
locations within the section if the location canhetdescribed under (A) of this para-
graph;

(4) the UST registration number assigned by tlpadment;

(5) the name and business address of each pefsmsupervised the release
investigation;

(6) all sample analyses and test results recerepayrted as required in thEST
Procedures ManualSection 8.4;

(7) data on the nature and estimated amount aktbase;
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(8) data summarizing the hazard ranking evaluatanducted under (a)(4) of
this section, on a form provided the department;

(9) information gained through soil, groundwatgology, and surface water
investigations conducted under this section;

(10) a narrative description of activities conautcat the site and the dates the
activities occurred,;

(11) a site sketch that approximately shows
(A) the location and configuration of tanks angipg;
(B) the sample locations, including depth beloadgy;
(C) the proximity to property, buildings, and demces;
(D) any sites where a release has occurred;
(E) any sites where free product has been orcetéal;
(F) the facility and property boundaries;
(G) a bar scale and north arrow; and
(H) any other pertinent information;

(12) a UST site history, including previous releggepairs, spills, or corrective
action activities; and

(13) an evaluation of the existence of petrole@mpors within any nearby
occupied structure.

(h) The date of release confirmation is estabtidethe earlier of the following events:

(1) the receipt, by the owner or operator, of@oreunder 18 AAC 78.090 or
18 AAC 78.210, if the report indicates petroleumteonination; or

(2) the owner's or operator's first observatiarfjret knowledge of an observa-
tion, of petroleum contamination. (Eff. 11/3/9%d#ster 136; am 1/22/99, Register 149; am
1/30/2003, Register 165)

Authority: AS 46.03.020 AS 46.03.365
Editor’'s note: The hazard ranking evaluation form mentioned IAAE 78.235(a)(4) is

located in the department$ST Procedures Manuals Appendix F.
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18 AAC 78.240. Corrective action.(a) If the release of petroleum from a UST is
confirmed and corrective action is required und&ARAC 78.235(e), the owner or operator of
the UST shall undertake soil and water correctot®as as prescribed in 18 AAC 78.240 -

18 AAC 78.276 and 18 AAC 78.600 - 18 AAC 78.62%heTdepartment will direct the owner or
operator to perform corrective action to mitigaterghalation hazard, if the department
determines that corrective action is necessarydtept human health or safety, or the
environment. As part of that corrective action aschecessary, the owner or operator shall
operate a vapor monitoring system in one or mooemed structures near the site.

(b) At a site where an investigation indicatesghesence of free product, the owner or
operator shall remove measurable free productaoriximum extent practicable, while
continuing, as necessary, an action taken und&A1878.210 - 18 AAC 78.235 or preparing
for an action required by 18 AAC 78.240 - 18 AACZ&). To meet the requirements of this
subsection, the owner or operator shall

(1) notify the department within 24 hours aftez thscovery of free product;
(2) conduct free product removal in a manner that

(A) minimizes the spread of contamination intauamgcontaminated area
by using containment, recovery, and disposal teghes appropriate to site conditions;

(B) avoids additional discharges;

(C) disposes of the recovered free product in d@mge with applicable
local, state, and federal requirements; and

(D) minimizes, to the maximum extent practicalie, time necessary for
corrective action;

(3) ensure that each free product removal systeshesigned to minimize free
product migration; and

(4) ensure that a flammable substance is handladnanner that avoids fires or
explosions.

(c) Within 60 days after the date of release eamdtion, as established under
18 AAC 78.235(h), the owner or operator shall sulimthe department

(1) an interim corrective action report informitige department of the status of
corrective actions required by (a) of this sectimd

(2) afree product removal report that shows neeluct was removed in
compliance with (b) of this section and that pre@ddt least the following information:

(A) the name and address of the person supervsingsponsible for
implementing the free product removal;

49



Register 179, October 2006 ENVIRONWIEAL CONSERVATION

(B) the estimated amount, type, and thicknesseaf product observed or
measured in wells, boreholes, and excavations;

(C) the type of free product recovery system used,;

(D) whether any discharge has occurred or wilbo@n or off site during
the recovery operation and where this dischargaroed or will occur;

(E) the type of treatment applied to, and theuefik quality resulting or
expected from, any substance that has been obevdischarged;

(F) the steps that have been or are being takehtton necessary permits
for any discharge; and

(G) the disposition of the recovered free proddistsolved phase product,
or contaminated soil.

(d) The department will, in its discretion, extehd deadline for a report required under
(c) of this section. (Eff. 3/25/91, Register 12&) 8/21/91, Register 119; am 11/3/95,
Register 136; am 1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.03.365

18 AAC 78.250. Corrective action plan.(a) At any time after reviewing the
information submitted under 18 AAC 78.210 - 18 AZB.240, if the department determines that
a threat to human health or safety, or to the enment exists, the department will require the
owner or operator to

(1) submit additional information; or

(2) develop and submit a corrective action plaregpond to contaminated soill,
surface water, and groundwater.

(b) If a corrective action plan is required un@®rof this section, the owner or operator
shall submit the plan for approval according teleesiule and format established by the
department. To obtain approval, the plan must

(1) provide for adequate protection of humartheand safety, and of the
environment, as determined by the department;

(2) include the elements listed in (e) of thistset and
(3) be prepared by a qualified, impartial thirdtpathe owner or operator may

request a waiver from the use of an impartial tpady under the procedures of
18 AAC 78.090(f).
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(c) The owner or operator may, after fulfillingethequirements of 18 AAC 78.210 -

18 AAC 78.240, voluntarily submit a corrective actiplan to respond to contaminated soil and
groundwater. That corrective action plan must migetrequirements of (b)(1) and (b)(3) of this
section. The owner or operator shall modify thenpds necessary to demonstrate that the plan
meets the requirements of (b)(1) of this section.

(d) To minimize environmental contamination and@en more effective corrective
actions, the owner or operator may begin corre@otens to respond to contaminated soil and
groundwater, before the department approves aativeeaction plan, if the owner or operator

(1) notifies the department of the intent to begprrective actions;

(2) complies with any conditions imposed by thpatément, including halting
corrective action or mitigating adverse consequeifrten corrective action activities; and

(3) incorporates any self-initiated correctivei@ctmeasures in the corrective
action plan, or as amendments to the plan.

(e) The corrective action plan must include tHfang elements:

(1) a schedule for conducting field work, monit@y; corrective action activities,
and submittal of interim and final corrective aati@ports;

(2) sampling and analysis plan, including
(A) final verification sampling protocol; and

(B) provisions for handling, transporting, andpaising of investigation-
derived wastes including

(i) purged water from a boring or monitoring well;

(i) cuttings, mud, and other wastes from welboring installa-
tion and development; and

(i) contaminated equipment and materials;

(3) detailed specification for each proposed aive action technique, and
copies of all previous communications with the deépant regarding the proposed technique;

(4) provisions for minimizing contaminant migratito previously unaffected
areas, except under an approved corrective aawdmique under this section;

(5) provisions for transporting contaminated saila covered load in accordance
with 18 AAC 60.015;
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(6) provisions for the disposal of contaminatetl aad groundwater, including
the location and method of disposal;

(7) alist of chemical additives proposed for ws®] their potential effects on
(A) the hazardous substances at the site; and
(B) human health and safety, and the environment;
(8) a site control plan, if necessary to proteshhn health or safety or the
environment, including engineering measures, ssadheainstallation of caps or liners, and

provisions for restricting access, such as theofi§ences, signs, or other barriers;

(9) a demonstration that site work and the correciction will comply with the
air quality standards and requirements of 18 AAC 50

(10) a plan for ensuring that contaminated so@sdoeot come in contact with
uncontaminated soil during the corrective actioocpss, except under an approved corrective
action technique under this section or an appropedations plan under 18 AAC 78.273;

(11) a nondomestic wastewater system plan und&AIB 72.600, if the
corrective action requires construction, altergtiastallation, modification, or operation of a
nondomestic wastewater treatment works or dispy&sieém;

(12) for ex-situ corrective action techniques,

(A) provisions for containment and handling ofdeate, if leachate is
produced;

(B) a demonstration that site work and the coiveciction will comply
with soil storage, movement, and disposal requirdgsim 18 AAC 78.274;

(C) if using a hot asphalt batch plant, writtertiieation by a registered
engineer that processes incorporating contamirgdgsl meet current industry standards
for asphalt paving;

(D) if combining contaminated soil with asphalt tbe purposes of cold
asphalt recycling, a cold asphalt recycling plaat thcludes

() a pavement structure design study for incaspog the
excavated material; the study must be certified bggistered engineer;

(i) approval for use of the specific leachingesssment or model
used to determine contaminant migration; and
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(i) results of the pre-approved contaminant lkeag assessment
or model, referenced under (ii) of this subparalyréipose results must
demonstrate that contaminant concentrations isafevill not migrate;

(E) if using bioremediation, a bioremediation pthaat includes detailed
descriptions of

(i) cultured microbes, unless using an indigenousobe popula-
tion;

(i) electron acceptors and nutrient sources farobes;

(i) the expected rate of biodegradation;

(iv) intermediate and final breakdown products;

(v) the type and amount of contamination to bedynwediated;

(vi) any potential adverse effects on human healtkafety, or on
the environment; and

(vii) other information requested by the departtmére depart-
ment will request additional information if the @epment determines that the
information is necessary to ensure protection oh& health or safety, or of the
environment;

(F) if using solidification, a solidification plahat includes
(i) a demonstration that contaminant concentratiarthe
contaminated media do not exceed 5,000 mg/kg otdtal range of petroleum
hydrocarbons described in th&T Procedure Manualnd do not exceed 100
mg/kg of BTEX;

(i) a demonstration that contaminant concentregtim the solidi-
fied material will not migrate;

(i) results of structural testing on the solidd material to
demonstrate that the solidified material has aronficed compressive strength of
2,000 psi or more after 28 days;

(iv) results of leachability testing of the sofidd material; and

(v) specifications for the ratio of the mass ofitaoninated media
to the mass of reagent;

(G) if using soil contaminated with petroleum hyckirbons as a base for
a physical barrier, a physical barrier base plan iticludes
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() a demonstration that contaminant concentratiarcontami-
nated soil used for the base do not exceed 5,00kgngy the total range of
petroleum hydrocarbons described in tH&T Procedures Manuabr that do not
exceed 100 mg/kg of BTEX;

(i) a demonstration that the contaminated sait th used for the
base will be blended with uncontaminated soil ahhecessary to meet design
specifications;

(i) a physical barrier design study, certifiegd & registered
engineer,

(iv) approval for use of the specific leachingesssnent or model
used to determine contaminant migration;

(v) results of the pre-approved contaminant laaglaissessment or
model, as specified under (iv) of this subparagrépbse results must demon-
strate that contaminant concentrations in thevgitlihot migrate;

(vi) a demonstration that the base under the phybarrier will
use no more than 18 vertical inches of materiataiomg contaminated soil;

(vii) a demonstration that the contaminated zonkebs com-
pacted to 95 percent or more of the maximum deasitypecified in American
Society for Testing and Materials (ASTM) D 15571 est Method for
Laboratory Compaction Characteristics of Soil Usigdified Effort updated
January 1997 and adopted by reference, or ASTMA34233,Standard Test
Methods for Maximum Index Density and Unit Weigtolids Using Vibratory
Table updated February 1993 and adopted by reference;

(vii) a demonstration that the material contaghaontaminated
soil will be placed in a zone directly beneathfihal base course with at least 18
inches of impervious pavement extending beyondtreontal limit of the
material containing contaminated soill;

(ix) a demonstration that at least six feet waiparate the seasonal
high groundwater point from the lowest point of thaterial containing
contaminated soil; and

(x) as-built drawings, certified by a registeredjimeer, that show
the final location of the material containing cantaated soil;

(H) if using soil contaminated with metals forask as a physical barrier,

and if that use if approved on a site-specific fiabie elements required by (G) of this
paragraph; and
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(I) if using an offsite or portable treatment fagj a demonstration that
only an offsite or portable treatment facility weih operations plan approved under
18 AAC 78.273 will be used;

(13) for in-situ corrective techniques;

(A) a site monitoring plan showing proposed lomasi of monitoring
wells;

(B) a hydrogeologic description of the site, imthg
(i) soil and sediments present;
(i) stratigraphy;

(i) aquifer characteristics, including groundeagradient,
confining layers, perched water, permeability, agdifer transmissivity;

(iv) percolation rates from precipitation; and
(v) other relevant factors;

(C) results of hydrogeologic modeling performeddtiress capture
zones, effects of hydraulic loading, and plume atign; and

(D) if using bioremediation, a demonstration ofngdiance with (12)(E)
of this subsection.

() The owner or operator shall submit and ob&pproval for each of the applicable
elements specified in (e) of this section beforeknam that element begins, and for additional
approval if a modification to an element is antatgd. (Eff. 3/25/91, Register 118; am 11/3/95,
Register 136; am 1/22/99, Register 149)

Authority:  AS 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.03.745 AS 46.09.020
AS 46.03.365 AS 46.04.020

Editor’'s note: The ASTM methods adopted by reference in 18 AAQ58.may be reviewed in
the department’'s Anchorage, Fairbanks, JuneauSaltbtna offices, and may be obtained from
the American Society for Testing and Materials,d®hce Street, Philadelphia, Pennsylvania
19103.

18 AAC 78.260. Corrective action plan approval (a) The department will approve or
deny a corrective action plan after receipt ofrdtbrmation required or requested under
18 AAC 78.250 and any comments on the plan und&AB 78.280(c), and only after

55



Register 179, October 2006 ENVIRONWIEAL CONSERVATION

determining whether implementation of the plan wdequately protect human health, safety,
and the environment.

(b) In making a determination under (a) of thistsm, the department will consider

(1) the physical and chemical characteristichefgetroleum, including its
toxicity, persistence, and potential for migration;

(2) the hydrogeologic characteristics of the facand surrounding area;

(3) the proximity, quality, and current and futwrees of nearby surface water and
groundwater;

(4) the potential effects of residual contaminatm nearby surface water and
groundwater;

(5) an exposure evaluation;
(6) the overall cost effectiveness of the corkectiction measures proposed;

(7) any information gathered and submitted in cliemge with 18 AAC 78.200 -
18 AAC 78.250; and

(8) the gualifications of each person involvedwitie corrective action planning
and activities.

(c) The department will, in its discretion, andom documented finding of public
endangerment, require that the corrective actian pftovide for

(1) adequate alternative drinking water systeh, ineet the requirements of
18 AAC 80, for affected consumers; and

(2) the temporary relocation of persons affectgd lbontaminated water supply.

(d) At any time after reviewing the informationbsnitted under 18 AAC 78.250, the
department will, in its discretion, require the @mor operator to submit additional information
by a schedule and in a format established by thartiment.

(e) Upon approval of a corrective action planagdirected by the department, the owner
or operator shall implement the plan, including ifiodtions to the plan made by the
department. The owner or operator shall moniteajuate, and report the results of implement-
ing the plan in a final corrective action reporisaecified by 18 AAC 78.276. (Eff. 3/25/91,
Register 118; am 11/3/95, Register 136; am 1/22k@@jster 149)

Authority: AS 46.03.020 AS 46.03.365
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18 AAC 78.270. Corrective action plan revisions(a) The owner or operator of the
UST must have written department approval befdtm¢pan action that constitutes a substantive
revision to or deviation from an approved correzi@ction plan.

(b) The department will require the owner or oparéo take corrective action to bring
any change or revision into compliance with thiaper, if the department determines that
corrective action is necessary to ensure protectidruman health and safety, and of the
environment. (Eff. 3/25/91, Register 118; am 1933Register 136; am1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.03.365

18 AAC 78.271. General corrective action requiremdsn. (a) The owner or operator
of a facility at which a release of petroleum fraST has occurred and for which corrective
action is required under 18 AAC 78.240 shall

(1) comply with 18 AAC 78.240 - 18 AAC 78.276;

(2) ensure that the collection, interpretatiord egporting of data are in accor-
dance with th&JST Procedures Manuahnd

(3) ensure that required sampling and analysienslucted or supervised by a
gualified, impartial third party; the owner or optar may request a waiver from the use of an
impatrtial third party under the procedures in 18@A3.090(f).

(b) The owner and operator of an offsite or pdeaadieatment facility shall ensure that a
qualified, impartial third party conducts or supses soil sampling to verify that cleanup levels
are met. The owner or operator may request a wéiver the use of an impatrtial third party
under the procedures in 18 AAC 78.090(f). Soil glamg and analysis must be conducted as
required by th&JST Procedures Manual

(c) Laboratory analyses that are submitted to dpmvjih this section must be performed
by a laboratory approved or provisionally approueder 18 AAC 78.800 - 18 AAC 78.815 for
each parameter analyzed and analytical method Uisedowner or operator shall ensure that
reports submitted to the department include theeatistate laboratory UST identification
number for the laboratory that performed the anslys

(d) Petroleum-contaminated soil that originatesnfta UST site and that is stockpiled
must comply with 18 AAC 78.274.

(e) The owner and operator shall ensure thaténgop conducting corrective action
under this chapter complies with the correctivéoactequirements in 18 AAC 78.240 -
18 AAC 78.276. (Eff. 1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375
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18 AAC 78.273. Offsite or portable soil treatmentacilities. (a) An owner or
operator of an offsite or portable soil treatmexdility shall

(1) obtain approval of an operations plan befbe¢ person accepts or treats
contaminated soil; the department will approveplam if the department determines that the
operations proposed are protective of human healthsafety, and of the environment; a plan
submitted under this paragraph must include

(A) afacility diagram that shows the location of
(i) each soil treatment, storage, and transporiadrea,
(i) major roads within or bordering the site acility; and
(i) monitoring wells, surface water, water supplells, facility
boundaries, and public or private buildings witBD0 feet of the facility
boundary;
(B) a detailed process description including @uaksion of
(i) air, water, and solid waste process streams;
(i) startup and shutdown procedures;
(i) maximum process flow rate;
(iv) air pollution control equipment;

(v) water treatment systems;

(vi) the projected maximum time necessary fortthatment
method to fully remediate contaminated soil; and

(vii) a detailed description of any additive toumed;

(C) a post-treatment sampling and analysis plapared by a qualified
person in accordance with 18 AAC 75.355(b) tofydhat the applicable cleanup levels
have been met;

(D) provisions for complete containment of the temmnated soil before,
during, and after treatment until the contaminateitl meets the applicable cleanup
levels; alternatively, if the treatment processhsas landfarming or landspreading, will
not contain the contaminated soil, the owner oratoe of the offsite or portable
treatment facility must demonstrate that there beglino uncontrolled leachate from the
treatment area;
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(E) for an offsite treatment facility classified a Category C or Category
D facility, as described in the departme&isl Treatment Facility Guidancdated
November 7, 2002, engineering plans and engineegicyd drawings for contaminated
soil and water containment structures; 8wal Treatment Facility Guidancdated
November 7, 2002, is adopted by reference; and

(F) site monitoring procedures that will measuesecondary
contamination at the treatment facility;

(2) if the facility is a Category C or a Catega@ryacility, as described in tHgoil
Treatment Facility Guidangsubmit the following to the department before tiamer or
operator accepts or treats contaminated soil:

(A) proof of a performance bond or other approweghns of fiscal
responsibility that will provide the departmenthvé source of funds to clean up
contaminated soils that have been received fotnireat if the facility operator fails to
treat the contaminated soils in accordance with¢hapter; a performance bond must be
executed by an insurance company licensed in #te ahd include a bond amount that
will cover cleanup of the contaminated soils attteatment facility; the bond shall be
based on

() the quantity of contaminated soil allowed Iz facility
specified in the facility’s approved operation pland

(i) the cost per ton for treating contaminated abthat facility
location; and

(B) proof of pollution liability insurance that vprovide the department
with a source of funds to clean up secondary coint@ion at the facility property that is
caused by the soil treatment facility during sabtment operations;

(3) perform confirmation sampling of treated snihccordance with a sampling
and analysis plan approved under this subsectivprity that applicable cleanup levels have
been met;

(4) submit to the department an assessment ofjbauckd contamination at the
facility before initial startup of the treatmentiigty; and

(5) submit to the department within 90 days akeminating operation of the
treatment facility, a closure assessment demoigirtitat secondary contamination did not
occur at the facility; if secondary contaminatiad dccur at the facility, the owner or operator of
the portable treatment facility shall perform aaclep of the contamination by in-situ or ex-situ
treatment within two years after terminating operat

(b) If the owner or operator of an offsite or dafe treatment facility fails to process
soils to the department’s satisfaction in accordamith the plan approved under (a)(1) of this
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section, the department will withdraw its approwatier (a)(1) of this section, and that person
may not process or receive contaminated soil.

(c) For purposes of this section,

(1) “background contamination” means the concéiotneof a hazardous
substance that is consistently present in the enrient or in the vicinity of a site and that is
naturally present or is the result of human agésiunrelated to a discharge or release at the site

(2) “engineering plans” means a set of plans ammt@nd sealed by a registered
engineer,

(3) “engineering record drawings” means the appdooriginal plans prepared for
construction and department approval under (af(his section, revised to reflect how the
containment structure or system was constructeastalled, and sealed by a registered engineer;

(4) “facility” has the meaning given in AS 46.080 “facility” includes the land,
structures, and equipment associated with treatofesdntaminated soil;

(5) “offsite or portable treatment facility” haset meaning given in theoll
Treatment Facility Guidangeadopted by reference in (a)(1) of this section;

(6) “owner or operator” has the meaning givendwfier” and “operator” in
AS 46.03.826;

(7) “performance bond” means a written agreemetwéen the owner or
operator and the department guaranteeing perforenafnibe obligations covered by the
agreement;

(8) “registered engineer” means a professionaineeg registered to practice in
the state under AS 08.48. (Eff. 1/22/99, Regis#&; am 1/30/2003, Register 165)

Authority:  AS 46.03.020 AS 46.03.740 AS 46.04.070
AS 46.03.050 AS 46.03.745 AS 46.09.020
AS 46.03.365 AS 46.04.020

Editor’s note: The department’Soil Treatment Facility Guidancadopted by reference in
18 AAC 78.273(a)(1), may be viewed at or requestaah the department’s offices in
Anchorage, Fairbanks, Juneau, and Soldotna.

18 AAC 78.274. Storage, movement, and disposalsdfil and groundwater. (a)
Unless the department approves the activity intipresis protective of human health and safety,
and of the environment, the owner or operator nwybiend contaminated soil with
uncontaminated soil, and shall

(1) segregate contaminated soil based on
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(A) the intended corrective action techniques; and
(B) the specific contaminants present;
(2) store contaminated soill

(A) 100 feet or more from surface water, a privagger system as
defined in 18 AAC 80.1990, a Class C public watestesn as defined in
18 AAC 80.1990, or a fresh water supply system tisas groundwater for a use
designated in 18 AAC 70.020(a)(1)(A) and 18 AACOBD(a)(2); and

(B) 200 feet or more from a water source servi@jass A or Class B
public water system, as defined in 18 AAC 80.1990;

(3) place contaminated soil on a liner or on dhwi another impermeable
surface that prevents soil and groundwater bertbathner from becoming contaminated; in
addition, the owner or operator shall ensure floatpetroleum-contaminated soil, liners meet the
minimum specifications for the testing methodsosgtin Table B of this section;
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TABLE B. BOTTOM LINER SPECIFICATIONS
Short-term storage of petroleum-contaminated soill€ss than 180 days)

Method

Coated Fabric

Extruded Fabric

Cold crack (ASTM D2136-94, September 15,
1994)

-60°F

-60°F

Black carbon content (ASTM D1603-94, June
15, 1994)

2 % or greater

2 % or greater

Carbon dispersion (ASTM D3015-95, September A-2 range A-2 range
10, 1995)

Tensile strength (ASTM D751-95E1, February 125 Ibs (warp) N/A
1997)

Mullen burst (ASTM D751-95E1, February 250 psi N/A
1997)

One inch tensile strength (ASTM D882-97, June N/A 25 Ibs (warp)
10, 1997)

One inch elongation MD (machine direction) N/A 550 %
Nominal thickness 10 mil 10 mil

Oil resistance (ASTM D471-96, June 10, 1996

No signs of deterioration and more thg
80 % retention of tensile and seam
strength after immersion for 30 days a

73°F

nNo signs of deterioration and more than
80 % retention of tensile and seam stren
after immersion for 30 days at
73°F

hth

Long-term storage of petroleum-contaminated soil (80 days to two years)

Cold crack (ASTM D2136-94, September 15,
1994)

-60°F

-60°F

Black carbon content (ASTM D1603-94, June
15, 1994)

2 % or greater

2 % or greater

Carbon dispersion (ASTM D3015-95, September A-2 range A-2 range
10, 1995)

Tensile strength (ASTM D751-95E1, February 300 Ibs (warp) N/A
1997)

Mullen burst (ASTM D751-95E1, February 500 psi N/A
1997)

One inch tensile strength (ASTM D882-97, June N/A 45 Ibs (warp)
10, 1997)

One inch elongation MD (machine direction) N/A 625 %
Nominal thickness 20 mil 20 mil

Oil resistance (ASTM D471-96, June 10, 1996

No signs of deterioration and more thg
80 % retention of tensile and seam
strength after immersion for 30 days a

73°F

nNo signs of deterioration and more than
80 % retention of tensile and seam stren
after immersion for 30 days at
73°F

hth

The American Society for Testing and Materials (MyTmethods referred to in this table, and revisedfahe date identified for each
method, are adopted by reference. They may bewex at the department’s Anchorage, Fairbanks alyree Soldotna office, and they
may be obtained from the American Society for Testind Materials, 1916 Race St., Philadelphia, B@wnania 19103. “N/A” means not

applicable.
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(4) cover and protect the contaminated soil stdekpom weather with no less
than a six-mil, reinforced polyethylene liner e @quivalent, with the edge of the cover lapped
over the bottom liner to prevent water running tigio the soil; and

(5) inspect and maintain the contaminated sodkgiibe regularly to ensure that
the cover remains intact and that the soil andlignyd leachate derived from the soil is
contained.

(b) An owner or operator shall obtain approvabpefmoving or disposing of
contaminated soil or groundwater subject to theiregqents under this chapter. (Eff. 1/22/99,
Register 149; am 6/25/99, Register 150; am 4/1&2B@gister 154)

Authority:  AS 46.03.020 AS 46.03.710 AS 46.04.020
AS 46.03.050 AS 46.03.740 AS 46.04.070
AS 46.03.365 AS 46.03.745 AS 46.09.020

18 AAC 78.275. Sampling and analysis(a) The owner or operator shall ensure that
soil and groundwater sampling for a release ingattin or associated with a corrective action is
conducted by a qualified impartial third party ccardance with 18 AAC 78.605 and tH&T
Procedures ManualThe owner or operator may request a waiver fioenuise of an impartial
third party under the procedures set out in 18 AZM90(f).

(b) The owner or operator of an offsite or porgafbbatment facility under
18 AAC 78.273 shall ensure that the collectiorgiiptetation, and reporting of data, and the
required sampling and analysis are conducted arsiged by a qualified, impartial third party
in accordance with theST Procedures Manuallhe owner or operator may request a waiver
from the use of an impartial third party under pinecedures in 18 AAC 78.090(f).

(c) If a contaminant is suspected at the site lmxaf empirical evidence or prior
analysis, but is not detected or is detected anhaentration below the practical quantitation
limit, and the practical quantitation limit is highthan the cleanup level for that substance, the
department will

(1) determine the owner or operator to have aththe cleanup level, if
additionally the more stringent of the followingnzbtions is met:

(A) the practical quantitation limit is no greathan 10 times the method
detection limit; or

(B) the practical quantitation limit is no greatlkean the practical
guantitation limit referred to in Table 1 of the&ST Procedures Manuabr

(2) as the department determines necessary toespsatection of human health

or safety or of the environment, require the usa specialized analytical method to improve the
accuracy, precision, method detection limit, orcfical quantitation limit for the contaminant.
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(d) Among the analytical methods set out in EPPest Methods for Evaluating Solid
Waste, Physical/Chemical Metho@®W-846, as adopted by reference in 18 AAC 78.090ere
is more than one analytical method for a contantjreanowner or operator may select any of
those methods with a practical quantitation lireggd than the applicable cleanup level. If only
one analytical method has a practical quantitdtrait less than the applicable cleanup level, that
method must be used. Analysis for petroleum comamon must follow the Alaska methods for
petroleum hydrocarbons referred to in Table 1 el4BT Procedures Manual

(e) Laboratory analysis submitted to comply witls tchapter must be performed by a
laboratory approved under 18 AAC 78.800 - 18 AACB1S8 for each analyzed parameter and
analytical method used.

(N The owner or operator shall submit the resaftthe laboratory analyses for samples
collected under this chapter and shall includectiveent state laboratory UST identification
number for the laboratory that performed the aresyqEff. 1/22/99, Register 149; 6/25/99,
Register 150; am 4/16/2000. Register 154)

Authority: AS 46.03.020 AS 46.03.745 AS 46.04.070
AS 46.03.740 AS 46.04.020 AS 46.09.020

Editor’'s note: As of Register 164 (January 2003), the regulataiteney made a
technical revision under AS 44.62.125(b)(6), tol&€dbin 18 AAC 78.274.

18 AAC 78.276. Final corrective action reporting equirements and site closure(a)
The owner or operator shall submit a written fioadrective action report to the department for
each UST site at which corrective action activitiase been completed. Based on analytical
results, the report must demonstrate that thevsgtets the applicable cleanup levels and
requirements specified in 18 AAC 78.600 - 18 AAC6Z5. The report must be prepared by a
qualified, impartial third party. The owner or og®r may request a waiver from the use of an
impatrtial third party under the procedures in 18@A3.090(f).

(b) The written report required by (a) of thists@t must contain, as applicable,
(1) the date and time of the discharge or release;

(2) the location of the discharge or release uiticlg latitude and longitude
coordinates;

(3) the name and physical address of the sitdityaor operation;

(4) the name, mailing address, and telephone nuaoflibe owner and of the
operator of the site, facility, or operation;

(5) the type and amount of each contaminant drgelabor released,;
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(6) a description of any environmental damage ey the discharge, release,
or containment to the extent the damage can beifigel

(7) a demonstration that the free product remoyabrt required in
18 AAC 78.240(c) was submitted to the departmedtthat free product was recovered in
compliance with 18 AAC 78.240;

(8) a summary of each applicable soil and grounemaeanup level approved
for the site under 18 AAC 78 600 - 18 AAC 78.62% andescription of the factors used in
developing each applicable cleanup level;

(9) a description of the corrective actions takealuding

(A) a demonstration that corrective action wasdtmted in accordance
with the corrective action plan project elementsjuding modifications to the project
elements, approved under 18 AAC 78.250;

(B) sampling reports and a description of the aod groundwater
sampling protocol and sampling locations;

(C) a summary of the laboratory reports for timalfiverification samples
collected at the site; the laboratory or the ovworesperator shall keep these reports and
make them available to the department upon redoeat least 10 years after submission
of the summary to the department;

(D) a demonstration that contaminated soil andigdavater were stored,
treated, and disposed of in an approved manner;

(E) a description of any site-specific modificatim any procedures in the
UST Procedures Manugal

(F) an estimate of the extent of any remainingltesd contamination,
above and below the applicable cleanup levels;

(G) confirmation that any hazardous waste genenatedstored, treated,
or disposed of in compliance with 42 U.S.C. 696992k (Solid Waste Disposal Act, as
amended by Resource Conservation Recovery Acimamnded through October 1, 1998
and adopted by reference; and

(H) other information requested by the departmasnthe department
determines necessary to ensure protection of himealth or safety, or of the
environment; and

(10) a demonstration of compliance with applicabsitutional control
requirements under 18 AAC 78.625.

(c) repealed 6/25/99.
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(d) The owner or operator shall keep a copy ofcthreective action report submitted
under this section for at least 10 years afterryaodrt is submitted to the department.

(e) The department will determine final compliamath the

(1) applicable soil cleanup levels, based on segpesults from onsite
contaminated soil and from contaminated soil masi#site for treatment or disposal, and based
on the maximum concentrations detected, unlesprpariate statistical method is approved, in
which case compliance will be based on the medrtgncentration at the 95 percent upper
confidence limit; approval of a statistical metheidl be based on

(A) the number and location of samples taken;

(B) whether large variations in contaminant coricdions relative to the
mean concentration exist; and

(C) whether a large percentage of concentrationdalow the method
detection limit; and

(2) groundwater cleanup levels, based on an asaysinfiltered groundwater
samples unless the owner and operator demonsthattes filtered sample provides a more
representative measure of groundwater quality; diamge will be determined based on the
maximum concentrations of a contaminant detecteddrfinal confirmation samples; before
closure, the size of the dissolved plume must éadst state or shrinking and concentrations of
the contaminant must be decreasing.

() After reviewing the final corrective actionpert submitted under this section, if the
department determines that

(1) asite has been adequately characterizedanddhieved the applicable
cleanup levels and requirements in 18 AAC 78.608 AAC 78.625, the department will issue
the owner or operator a written determination tatective action is complete, subject to a
future department determination that the correcistgon is not protective of human health or
safety, or of the environment; or

(2) the corrective action and applicable instdoél controls are not protective of
human health or safety, or of the environmentdiiygartment will, as necessary to ensure
protection of human health or safety, or of theiemment, require the owner or operator to
conduct additional actions that meet the requirdmefithis chapter. (Eff. 1/22/99, Register
149; am 6/25/99, Register 150)

Authority:  AS 46.03.020 AS 46.03.740 AS 46.04.020
AS 46.03.050 AS 46.03.745 AS 46.04.070
AS 46.03.365 AS 46.03.755 AS 46.09.010
AS 46.03.710
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18 AAC 78.280. Public participation. (a) If a confirmed release of petroleum requires
a corrective action plan under 18 AAC 78.250(a){{29, department will notify members of the
public who are directly affected by the release thedplanned corrective action, using methods
the department finds appropriate, including pubbtice in a local newspaper, block advertise-
ment, public service announcement, publication stege register, letters to individual
households, personal contacts by field staff, pgsbif notice in the location scheduled for
corrective action, or a combination of any of thesthods.

(b) The department will make site release inforamaand decisions concerning the
corrective action plan available for public inspectupon request.

(c) Before approving a corrective action plan,diepartment will, in its discretion, hold
a public meeting to consider comments on the preghpsan if there is sufficient public interest,
or for any other reason.

(d) The department will give public notice unday ¢f this section if implementation of
an approved plan does not achieve the applicab&ap levels in the plan and termination of
that plan is being considered by the departméaif. 3/25/91, Register 118; am 11/3/95,
Register 136; am 1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.03.365
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Article 3. Cleanup Standards.

Section

300. (Repealed)
310. (Repealed)
311. (Repealed)
312. (Repealed)
315. (Repealed)
320. (Repealed)
322. (Repealed)
325. (Repealed)
327. (Repealed)
330. (Repealed)
335. (Repealed)
340. (Repealed)
345. (Repealed)
350. (Repealed)

Editor’s note: As of Register 149, effective 1/22/99, the provisi@f former 18 AAC 78.300 -
18 AAC 78.350 were incorporated into 18 AAC 78.60@ AAC 78.625.

18 AAC 78.300. Applicability; general cleanup requrements. Repealed. (Eff
3/25/91, Register 118; am 11/3/95, Register 13teaked 1/22/99, Register 149)

18 AAC 78.310. Soil cleanup optionsRepealed. (Eff 3/25/91, Register 118; am
11/3/95, Register 136; repealed 1/22/99, Registéy 1

18 AAC 78.311. Soil storage and disposaRepealed. (Eff. 11/3/95, Register 136;
repealed 1/22/99, Register 149)

18 AAC 78.312. Soil remediation requirementsRepealed. (Eff. 11/3/95, Register
136; repealed 1/22/99, Register 149)

18 AAC 78.315. Soil cleanup levelsRepealed. (Eff 3/25/91, Register 118; am 11/3/95
Register 136; repealed 1/22/99, Register 149)

18 AAC 78.320. Soil sample number and locationRepealed. (Eff. 3/25/91, Register
118; am 11/3/95, Register 136; repealed 1/22/9§idR 149)

18 AAC 78.322. Groundwater and surface water cleanu Repealed. (Eff. 11/3/95,
Register 136; repealed 1/22/99, Register 149)

18 AAC 78.325. Soil sample collection method$Eff. 3/25/91, Register 118; repealed
11/3/95; Register 136)
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18 AAC 78.327. Groundwater and surface water sampleumber, sample location,
and long-term monitoring. Repealed. (Eff. 11/3/95, Register 136; repe&l@@/99, Register
149)

18 AAC 78.330. Soil analytical methods and documtation. Repealed. (Eff.
3/25/91, Register 118; repealed 11/3/95, Regisi6)

18 AAC 78.335. Submission and evaluation of analgal results. Repealed. (Eff.
3/25/91, Register 118; am 11/3/95, Register 13teaked 1/22/98, Register 149)

18 AAC 78.340. Analytical reporting requirements. Repealed. (Eff. 3/25/91, Register
118; am 11/3/95, Register 136; repealed 1/22/9§idR 149)

18 AAC 78.345. Surface water and groundwater cleaqu Repealed. (Eff. 3/25/91,
Register 118; repealed 11/3/95, Register 136)

18 AAC 78.350. Risk assessmenRepealed. (Eff. 3/25/91, Register 118; am 1H3/9
Register 136; repealed 1/22/99, Register 149)
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Article 4. Certification of Underground Storage Tank Workers and Inspectors.

Section

400. Certification required

410. Categories of certification

415. Certification requirements

420. Examination requirements

425. Work experience and education requirements
430. Display of certificate

435. Term of certification

440. Renewal requirements

450. Technical review committee

455. Standards of practice

470. Suspension or revocation; disciplinary action
475. Reciprocity

476. Conflict of interest prohibition

480. Certification of department employees

490. Administration

495. Fees

499. Definitions

18 AAC 78.400. Certification required. (a) A person may not conduct, and an owner
or operator may not allow a person to conduct any @ a UST installation, repair, reconfigura-
tion, closure, tank tightness test, cathodic ptaiacor inspection unless the person

(1) is certified under this chapter; or

(2) meets the requirements of AS 46.03.375(d).

(b) The requirements of this section also applg peerson who is an officer or employee
of the owner or operator of a UST and who perfoamsctivity described in this section.

(c) The requirements of this section do not pribhite employment of an uncertified
person on the job site if a certified person exsagiresponsible supervisory control and is
physically present onsite during the installati@pair, closure, reconfiguration, or while the tank
tightness test, cathodic protection test, or inspeces being conducted.

(d) Repealed 8/15/99. (Eff. 3/25/91, Registed;Hm 8/21/91, Register 119; am 8/4/94,
Register 131; am 11/3/95, Register 136; am 8/132@gjster 151)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

Editor’s note: As of August 15, 1999, the substance of 18 AAGIG8 appears in
18 AAC 78.499.
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18 AAC 78.410. Categories of certification(a) If the certification requirements of
18 AAC 78.415 are met, the division will issue &tifieation for one or more of the following
categories:

(1) installation, including repairs and signifitaaconfiguration;
(2) closure, including removal;

(3) tank tightness testing;

(4) cathodic protection testing;

(5) inspection.

(b) Subject to 18 AAC 78.480(a), a department eyge may obtain a department
inspector certification in any category listed &)(()-(4) of this section if the requirements of
18 AAC 78.415 are met. Department inspector ¢eation is for compliance inspection
purposes only. A department employee certifiedramspector may not conduct an activity

described in 18 AAC 78.400(a).

(c) A certification issued under this chapter maybe assigned. (Eff. 3/25/91,
Register 118; am 8/21/91, Register 119; am 8/4/R@gjister 131; am 8/15/99, Register 151)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375
18 AAC 78.415. Certification requirements.(a) A person seeking certification under
this chapter shall submit a completed applicatmthe division assigned occupational licensing
functions in the Department of Commerce, Commuiaityy Economic Development on a form
provided by the division, and shall pay the apfliedees set by 18 AAC 78.495.
(b) An applicant must
(1) be an individual;
(2) meet the work experience or educational regoants at 18 AAC 78.425;
(3) pass the examination required by 18 AAC 78,420l

(4) have all other licenses applicable to thegssion for which certification is
sought.

(c) If the application is for tank tightness tagtithe applicant shall designate the type or
types of tightness test for which certificatiors@ight, and show proof that he or she is certified
by the manufacturer of the particular tank tighgnest. The test method must meet the require-
ments of 18 AAC 78.065(d). The manufacturer'sifoesition must remain in effect for the
duration of a certification issued under this cleaptfThe department will, in its discretion,
recommend that the division assigned occupatiocehs$ing functions in the Department of
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Commerce, Community, and Economic Development reweaktification under this chapter if
the requirements of this subsection are not met.

(d) If the application is for inspection, the appht shall also obtain and maintain
certification in UST installation and cathodic ggation. An applicant may apply for
certification in UST inspection while an applicatitor certification in UST installation or
cathodic protection is pending; however, the donswill not issue or renew a certification for
inspection unless the applicant is certified in US3tallation and cathodic protection.

(e) A person whose UST certification is suspenategtvoked under this chapter, or by
another state if certification is received througbiprocity under 18 AAC 78.475, will not be
certified under this chapter until the period afgension or revocation has expired. (Eff.
3/25/91, Register 118; am 8/21/91, Register 11984r5/99, Register 151)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

Editor's note: With Register 180, January 2007 and under the atyhal
AS 44.62.125, the regulation attorney changed etsadérminology concerning division of
occupational licensing and the division of bankamgl securities in conformity with ch. 14, SLA
2005 and to reflect the transfer of certain corpong functions within the Department of
Commerce, Community, and Economic Development.

18 AAC 78.420. Examination requirements.A person who seeks certification or
renewal of certification under this chapter shallet an examination approved by the department
and administered by the division. The examinatust test the extent of the applicant's
knowledge regarding the category of certificationght, the state statutes and regulations
relating to USTs, including familiarity with the thi@nally-recognized codes of practice listed in
this chapter, and the unique environmental conastiaffecting USTSs in the state. A score of 75
or more is required to pass an examination. @E#5/91, Register 118; am 8/21/91, Register
119; am 8/4/94, Register 131; am 11/3/95, Regis2é)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.425. Wrk experience and education requirements A person seeking a
certification under this chapter, other than inspecertification, must have satisfactory work
performance on at least two UST projects in thegmaty for which the certification is sought
during the three years immediately before appheatiSatisfactory work performance must be
verified by an endorsement from a person certifieder this chapter or under an equivalent
program established outside of the state. Theidwiwill, in its discretion, accept applicable
vocational training for any or all of the work exjgace required by this section.

(b) A person seeking to become a certified inspesttall show proof of completion
within two years before the date of application of

(1) at least one nationally recognized trainingree, class, examination, or
workshop dealing with UST design, installationiteg, or inspection; and
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(2) an inspector orientation course provided leydapartment. (Eff. 3/25/91,
Register 118; am 8/21/91, Register 119; am 8/4/R@gjister 131; am 8/15/99, Register 151)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.430. Display of certificate.A certificate, or a copy of a certificate, issued
under this chapter must be readily available wherkwhat requires certification is being
performed. (Eff. 3/25/91, Register 118)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.435. Term of certification. (a) Except as provided in (b) of this section, a
certification issued under this chapter is validilthe next certification expiration date. The
certification expiration date is December 31, 1991 reoccurs every December 31 of odd-
numbered years.

(b) If a person is issued certification within @@ys before the next certification
expiration date, the person's certification iscvaintil the following certification expiration date
(Eff. 3/25/91, Register 118; am 8/4/94, Regist&t)1

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.440. Renewal requirements(a) A person who seeks to renew a
certification under this chapter shall renew theifteation before it expires in accordance with
(c) of this section. If the person’s certificatiexpires before it is renewed, the person must meet
the requirements for a new certification under ¥8CA78.415, unless renewal under (c) of this
section occurs within 90 days after expirationpekson whose certification has expired may not
perform work described in 18 AAC 78.455 unless the

(1) person obtains written department approval teefioing the work;

(2) work is necessary to respond to an emergeratytthreatens human health or
the environment; and

(3) the work is performed in the first 90 days afttertification expires.

(b) The division will mail a renewal form at le& days before the next certification
expiration date to a person certified under thesptér. The form will be mailed to the person's
last address of record with the division. Failioreeceive a renewal form does not relieve a
person of the responsibility to renew certificatlmafore the current certification expires. A
renewal form may also be requested from the dimisio

(c) To qualify for a renewed certification, a pmrcertified under this chapter shall

(1) submit a completed renewal form to the divisio
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(2) pay the applicable fee as set out in 18 AAGIFSB;

(3) pass the examination required by 18 AAC 78,.43@ept as provided in (d)
and (e) of this section; and

(4) have all other licenses applicable to thegssion for which certification is
requested.

(d) A person certified under this chapter who w=gamined within one year before the
certification expiration date is exempt from takengexamination required by (c)(3) of this
section.

(e) Notwithstanding the exam requirement of (ciBbhis section, a person who has
maintained certification in a specific category entl8 AAC 78.410 for at least six consecutive
years is only required to pass the examinationireduy 18 AAC 78.420 for every third
renewal of that category of certification theregft® long as that person performs at least two
UST projects in the category during the calendar efore each renewal for which an
examination is not required under this subsection.

(N The division will renew a certification und#rs section effective as of

(1) January 1 of the first year of the new cegéifion period, if the submittal
required by (c) of this section is legibly postmedlor received by the division before that date;
or

(2) the date the submittal is legibly postmarkethe date the division receives
the submittal required by (c) of this section, viaeer is earlier, if that date is after January 1 o
the first year of the new certification period.

(g) The division will prorate the first licensenewal fee following initial licensure in
accordance with 12 AAC 02.02QEff. 3/25/91, Register 118; am 8/21/91, RegidtEd; am
8/4/94, Register 131; am 11/3/95, Register 1361a41/95, Register 137; am 1/30/2003,
Register 165)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.450. Technical review committee(a) The department will designate a
technical review committee to review and to advsedepartment on examination questions for
the categories of certification established by ¥8CA78.410. The committee will meet at the
request of the department.

(b) The technical review committee is comprisetheffollowing members, each of
whom must be certified under this chapter:
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(1) an employee of the department familiar withTUBquirements, regulations,
and standards of practice;

(2) an employee of the division familiar with tbertification regulations in this
chapter; and

(3) one to three persons per certification catggmrepresent the category in
which they are certified.

(c) The members of the technical review commisieee at the pleasure of the commis-
sioner of the department. (Eff. 8/4/94, Regist&l)1

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.455. Standards of practice(a) Except for a person certified under
18 AAC 78.480, a person certified under this chapte

(1) for installation or reconfiguration, shall aethe job site when work requiring
certification of installation or reconfigurationlieing performed, including

(A) preparation of an excavation before receivdagkfill and while the
backfill is being placed,;

(B) any movement of a tank at a job site, inclgdantransfer of the tank
from a vehicle used to transport the tank to thesjte;

(C) placement of a tank and its associated pipitggthe excavation,
including placement of an anchoring device, bakldil strapping;

(D) placement or connection of a piping systera tank;

(E) installation of cathodic protection;

(F) completion of a backfill and filling of an iadlation;

(G) covering a UST with concrete, asphalt, or oHwmilar substance;

(H) preparation for and installation of a tankirigpn system; and

(I) installation, replacement, or repair of relea@etection equipment; and

(2) for closure, shall be at the job site whenkuaquiring certification of
closure is being performed, including

(A) excavation of a tank or piping before removam the ground;
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(B) emptying the contents of a tank or its pipidlg@aning a tank, or filling
a tank with a solid, inert material;

(C) removal or disposal of a tank's contents afiesining; and
(D) movement of a tank on the job site, includirapsfer of the tank to a
vehicle used to transport the tank from the job; $hie requirements of this subparagraph
do not apply to a tank that has been cleaned iordance with the requirements of
American Petroleum Institute Standard 20&8opted by reference in
18 AAC 78.085(g)(2);
(3) for tank tightness testing, shall

(A) be at the job site when tightness testindhef ST or associated
piping is being performed; or

(B) verify the tightness testing results if a istatal inventory
reconciliation method is being used;

(4) for cathodic protection testing shall be & jibb site when testing of cathodic
protection is being performed,;

(5) for inspection, shall
(A) refer to the department’s operations inspect&port form; and
(B) no later than 30 days after completing th@atsion, sign and submit
to the owner or operator a completed inspectioontegn a form supplied by the
department; the report must contain a descriptfang

(i) deficiencies found;

(i) corrective action taken by the inspector gresison certified
under this chapter; and

(i) recommendations of the inspector or a persenified under
this chapter for further necessary corrections;

(6) may perform only those installations, repaiesonfigurations, closures,
tightness tests, cathodic protection tests, amertsons for which the person is certified under
this chapter and which

(A) conform to accepted technical standards imgpdsefederal, state,
and local law;

(B) safeguard human life, health, safety, and @rtypand
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(C) protect the environment;

(7) shall immediately report to the owner or opera release or suspected
release of petroleum detected at a job site ostin@unding area;

(8) shall sign or affix the person's certificatimmmber only to an installation,
repair, closure, reconfiguration, tightness testhadic protection test, or inspection that was
done under the person's direct control and superviand

(9) shall, after completing a UST installationcaafiguration, repair, closure,
test, or inspection file with the owner or operaaarompleted checklist on a form supplied by the
department that

(A) bears the person's signature and certificatiomber;

(B) provides the registration number of the teamc

(C) verifies that the items on the checklist hbeen completed for the
tank.

(b) The requirements of this section

(1) must be disclosed by a person certified utitisrchapter to the person's client
or employer; and

(2) are in addition to the certification requirertseeof 18 AAC 78.415.
(Eff. 3/25/91, Register 118; am 8/4/94, Registel; I8n 11/3/95, Register 136; am 1/22/99,
Register 149; 8/15/99, Register 151; am 1/30/28@g)ister 165)
Authority:  AS 46.03.020 AS 46.03.365 AS 46.03.375
18 AAC 78.460. Board of storage tank assistancéln effect 3/25/91 - 7/22/91, by em
adopt., Register 118)

18 AAC 78.465. Dispute resolution(In effect 3/25/91 - 7/22/91, by em adopt.,
Register 118)

18 AAC 78.470. Suspension or revocation; disciplamy action. (a) Upon written
finding, the division assigned occupational licaigsiunctions in the Department of Commerce,
Community, and Economic Development will, in itsatetion, suspend certification for a period
recommended by the department, or revoke a cattiiic if a certified tank worker

(1) fraudulently obtained certification;

(2) fails at any time to meet the requirementscatification;
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(3) fails to comply with this chapter;

(4) fails to meet any applicable federal, statdpoal law relating to the service
performed under the certification; or

(5) falsifies a document regarding work done unler chapter.

(b) If the department receives a complaint regaydihe work performance of a person
certified under this chapter, or if the departmaittates a complaint under (a) of this sectior, th
department will

(1) notify the certified worker of the nature bktcomplaint and explain all rights
and duties under the law;

(2) keep the name of the certified worker conftddrunless it finds that
disciplinary action, as described in (c) of thist&m, is warranted;

(3) if the complainant is a third party, requeshi the complainant the specific
nature of the alleged violation, including the staf regulation, or industry standard that was
allegedly violated by the certified worker, if knoyand any other documentation the department
believes is necessary to determine the validithefcomplaint; and

(4) fully review the documentation obtained antedmaine whether disciplinary
or other action is warranted.

(c) If the department finds that disciplinary aatis appropriate under (a) or (b) of this
section, it will notify the division assigned ocatinal licensing functions in the Department of
Commerce, Community, and Economic Developmentsafstommended action, including
reasons for the recommendation. The departmehtimvits discretion, recommend suspension
of the certificate for a specific period, or revthea of the certificate. If a certificate is susped
under this subsection, the period of suspensiomwilexceed the remaining life of the
certificate.

(d) If the department finds that disciplinary dher action is not warranted, it will notify
the certified worker and the complainant in writihgt the allegations were found to be untrue
or that the evidence was insufficient. (Eff. 3@B/Register 118; am 8/21/91, Register 119;
am 8/4/94, Register 131)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

Editor's note: With Register 180, January 2007 and under the atytad
AS 44.62.125, the regulation attorney changed etsadérminology concerning division of
occupational licensing and the division of bankamgl securities in conformity with ch. 14, SLA
2005 and to reflect the transfer of certain corpons functions within the Department of
Commerce, Community, and Economic Development.
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18 AAC 78.475. Reciprocity.(a) The division assigned occupational licensing
functions in the Department of Commerce, Commuiaity] Economic Development will, in its
discretion, issue a certificate to a person whoaheartificate or license as a tank worker from
another state if the division finds that the progia that state is comparable to the requirements
of this chapter.

(b) To obtain certification under this sectiompeason shall apply for certification under
18 AAC 78.415 and shall demonstrate knowledge thggrstate statutes and regulations relating
to USTs, including familiarity with the nationalhgecognized codes of practice listed in this
chapter, and the unique environmental conditiofectihg USTs and their installation by passing
that part of the examination described in 18 AACA28.

(c) A certificate issued under this section isited to the term set out in 18 AAC 78.435,
and is subject to the renewal requirements of 1&AR.440. (Eff. 3/25/91, Register 118;
am 8/21/91, Register 119; am 8/4/94, Reqister &4B111/3/95, Register 136)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

Editor’s note: With Register 180, January 2007 and under the atytad
AS 44.62.125, the regulation attorney changed etsadérminology concerning division of
occupational licensing and the division of bankamgl securities in conformity with ch. 14, SLA
2005 and to reflect the transfer of certain corpons functions within the Department of
Commerce, Community, and Economic Development.

18 AAC 78.476. Conflict of interest prohibition. An inspector may not perform or
supervise an inspection at a UST facility if thegactor owns or has a significant financial
interest in the facility. (Eff. 8/15/99, RegistEs1)

Authority:  AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.480. Certification of department employes.(a) Within one year after
employment begins, a department employee shallmeaertified as an underground storage
tank department inspector under this chapter iethployee's assigned duties and responsi-
bilities include

(1) investigating discharges to determine if tieeldarge is related to potentially
faulty UST installation, closure, repair, or reagnfation; or

(2) field enforcement of the department's regafetiregarding UST installation,
closure, repair, reconfiguration, or testing.

(b) A department employee will be certified asuaderground storage tank inspector if
the employee's duties include those listed in {#hie section and if the employee meets the
certification requirements of 18 AAC 78.415(a) }. (A department employee need not meet the
requirements of 18 AAC 78.455.
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(c) The department employee's supervisor shadraehe the category of certification
appropriate for the employee's duties and respibitisi

(d) A department employee certified under thisptliais subject to the renewal
requirements set out in 18 AAC 78.440 other thanféle requirement.

(e) Certification issued to a department emplayader this chapter expires automati-
cally on the employee's last day of employment whthdepartment. If the employee wishes to
become certified as an underground storage tankewaifter leaving department employment,
he or she must meet the requirements of all aggicstate laws, including 18 AAC 78.415 and
18 AAC 78.455, and pay all required fees.

() A state agency that owns or operates a UST ma@yyest the division assigned
occupational licensing functions in the Departne@€ommerce, Community, and Economic
Development to certify an employee of that agenayeu the terms of this section. (Eff. 3/25/91,
Register 118; am 8/21/91, Register 119; am 8/4&@gjister 131; am 11/3/95, Register 136;
8/15/99, Register 151)

Authority: AS 46.03.020 AS 46.03.375 AS 46.03.395
AS 46.03.365

Editor’s note: With Register 180, January 2007 and under the atyhal
AS 44.62.125, the regulation attorney changed etsadérminology concerning division of
occupational licensing and the division of bankamgl securities in conformity with ch. 14, SLA
2005 and to reflect the transfer of certain corpons functions within the Department of
Commerce, Community, and Economic Development.

18 AAC 78.490. Administration. The division will

(1) keep a list of the names and certification ham of all persons certified
under this chapter, provide that list to the departt, and make it available for public distribu-
tion;

(2) keep afile on a person certified under thigpter;

(3) notify an applicant for certification undeigithapter, including a department
employee applying under 18 AAC 78.480, within 6@slafter taking an examination under
18 AAC 78.420, of whether the applicant qualifies dertification, or whether additional
information is required; if the applicant qualifiése notice must be accompanied by a certificate
and certification number;

(4) administer, or arrange to have administetsel yéquired examination for each
category of certification as determined necessamhé division, and publish notice of the
examination and the final filing date in a newspagfegeneral circulation at least 60 days before
the examination;
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(5) notify a person certified under this chapter
(A) within five days after the division

(i) receives a complaint regarding the person unde
18 AAC 78.470(b); or

(i) learns of a suspected violation of a fedestdte, or local law
by the person; and

(B) within 15 days after a disciplinary action ten has been made by
the division regarding a complaint or suspectedation;

(6) publish notice jointly with the department,amewspaper of general circula-
tion in the area where a continuing education aorsvorkshop related to USTs will be
offered;

(7) collect fees required for certification undeis chapter; and

(8) inactivate an applicant's application or exaation results if 12 months or
more have elapsed since a correspondence wasdastad by the division from or on behalf of
the applicant. (Eff. 3/25/91, Register 118; amlB2, Register 119; am 8/4/94, Register 131)

Authority:  AS 44.66.010 AS 46.03.365
AS 46.03.020 AS 46.03.375

18 AAC 78.495. Fees(a) The following fees are established for psgsoof this
chapter:
(1) application fee: $50;

(2) certification fee for each category for whenoh applicant seeks certification:
$105;

(3) certification fee for each category for whaohm applicant seeks renewal:
$105;

(4) duplicate certificate fee: $5;

(5) reciprocity certification fee for each categtwr which an applicant seeks
certification through reciprocity: $105.

(b) An applicant shall submit a fee required urtties section to the division at the time
of application, renewal, or request for duplicatetiicate. (Eff. 3/25/91, Register 118;
am 8/21/91, Register 119; am 8/4/94, Register &4B111/3/95, Register 136; am 10/19/97,
Register 144)

Authority: AS 46.03.375
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18 AAC 78.499. Definitions.For purposes of 18 AAC 78.400 — 18 AAC 78.499,

(1) “certified inspector” means a person who idified in inspection under this
chapter;

(2) “inspect” or “inspection” means to performhardl party inspection, using
standards of practice set out in 18 AAC 78.455sprct” does not include routine maintenance
or an inspection performed by a department inspgecto

(3) “repair” means to correct or restore, afteelaase has occurred, a UST or any
part of a UST that routinely contains petroleuny arctludes repairs to the tank vessel, pipes,
valves, fillpipes, or vents; “repair” does not indé routine maintenance. (Eff. 8/15/99, Register
151)

Authority:  AS 46.03.020 AS 46.03.365 AS 46.03.375
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Article 5. Storage Tank Assistance Fund.

Section

500. (Deleted)
505. (Deleted)
508. (Deleted)
509. (Deleted)
510. (Repealed)
511. (Deleted)
513. (Deleted)
514. (Deleted)
515. (Deleted)
517. (Repealed)
520. (Deleted)
521. (Deleted)
523. (Deleted)
524. (Deleted)
525. (Repealed)
526. (Deleted)
528. (Deleted)
529. (Deleted)
530. (Repealed)
534. (Deleted)
535. (Deleted)
537. (Deleted)
540. (Repealed)
545. (Repealed)
550. (Repealed)
555. (Deleted)
560. (Deleted)

Editor's note: As of Register 179 (October 2006), and acting uid44.62.125(b)(6),
the regulations attorney deleted 18 AAC 78.500 -AAE 78.528 and 18 AAC 78.534 —
18 AAC 78.560. These changes reflect the enactofesdc. 2, ch. 102, SLA 2006, effective
August 5, 2006, which repealed statutes establistme Board of Storage Tank Assistance,
underground storage tank revolving loan fund, ami tleanup loan program. Section 3, ch.
102, SLA 2006 annulled regulations made obsoletihbse repeals.

18 AAC 78.500. Applicability. Deleted. (Eff. 3/25/91, Register 118; am 8/21/91
Register 119; am 1/27/94, Register 129; am 6/23@4gjister 130; am 11/3/95, Register 136; am
1/22/99, Register 149; am 4/16/2000, Register tibleted as of Register 179, October 2006)
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18 AAC 78.505. General requirements for financiaassistance.Deleted. (Eff.
3/25/91, Register 118; am 8/21/91, Register 11914W/94, Register 129; am 6/23/94, Register
130; am 4/16/2000, Register 154; deleted as ofdRaygl 79, October 2006)

18 AAC 78.506. Form of eligibility certification for cleanup assistance Deleted.
(Eff. 8/24/99, Register 151; am 4/16/2000, Regist!; deleted as of Register 179, October
2006)

18 AAC 78.507. Form of eligibility certification for upgrade and closure assistance
Deleted. (Eff. 8/24/99, Register 151; am 4/16/2@€gister 154; deleted as of Register 179,
October 2006)

18 AAC 78.508. Application requirements. Deleted. (Eff. 1/27/94, Register 129; am
6/23/94, Register 130; am 11/3/95, Register 136168/99, Register 149; am 4/16/2000; am
1/30/2003, Register 154; deleted as of Registey O¢tbber 2006)

18 AAC 78.509. Additional requirements for upgradng, closure, and cleanup
funding applications. Deleted. (Eff. 1/27/94, Register 129; am 6/23Rdgister 130; am
4/16/2000, Register 154; am 1/30/2003, Register déleted as of Register 179, October 2006)

18 AAC 78.510. Tank tightness and site assessmartentive program eligibility
requirements. Repealed. (Eff. 3/25/91, Register 118; am 8/R1Register 119; repealed
1/27/94, Register 129)

18 AAC 78.511. Continuation grants and loansDeleted. (Eff. 1/27/94, Register 129;
am 6/23/94, Register 130; am 4/16/2000, Registér déleted as of Register 179, October 2006)

18 AAC 78.513. Determination and conditions of fiancial assistance.Deleted. (Eff.
1/27/94, Register 129; am 6/23/94, Register 13014f8/95, Register 136; am 4/16/2000,
Register 154; deleted as of Register 179, Octobeé 2

18 AAC 78.514. Ineligible costsDeleted. (Eff. 1/27/94, Register 129; am 6/23/94
Register 130; am 11/3/95, Register 136; am 1/2R@@jster 149; am 4/16/2000, Register 154,
deleted as of Register 179, October 2006)

18 AAC 78.515. Tank cleanup grant program eligibity requirements. Deleted.
(Eff. 3/25/91, Register 118; am 8/21/91, RegistEd;am 1/6/93, Register 125; am 1/27/94,
Register 129; am 6/23/94, Register 130; am 11/3@gjster 136; am 1/22/99, Register 149; am
4/16/2000, Register 154; deleted as of Register O¢fber 2006)

18 AAC 78.517. Emergency grantsRepealed. (Eff. 8/21/91,
Register 119; repealed 1/27/94, Register 129)

18 AAC 78.520. Tank upgrading and closure prograneligibility requirements.
Deleted. (Eff. 3/25/91, Register 118; am 8/21/94giRter 119; am 6/23/94, Register 130; am
11/3/95, Register 136; am 1/22/99, Register 14944r6/2000, Register 154; deleted as of
Register 179, October 2006)
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18 AAC 78.521. Tank cleanup loan application pross. Deleted. (Eff.
4/16/2000, Register 154; deleted as of Register O¢fber 2006)

18 AAC 78.523. Tank cleanup loan examinationDeleted. (Eff. 4/16/2000, Register
154; deleted as of Register 179, October 2006)

18 AAC 78.524. Tank cleanup loan committeeDeleted. (Eff. 4/16/2000, Register
154; deleted as of Register 179, October 2006)

18 AAC 78.525. Reimbursement program eligibility equirements. Repealed. (Eff.
3/25/91, Register 118; am 8/21/91, Register 11914W/94, Register 129; am 6/23/94, Register
130; repealed 4/16/2000, Register 154)

18 AAC 78.526. Disbursement of loan moneyDeleted. (Eff. 4/16/2000, Register 154,
deleted as of Register 179, October 2006)

18 AAC 78.528. Reconsideration of a loan requesbDeleted. (Eff. 4/16/2000,
Register 154; deleted as of Register 179, Octobeé 2

18 AAC 78.529. Confidentiality of loan information [Annulled; see editor’s note].
(&) The following information is not confidentiahd is available for public inspection upon
request:
(1) a document that is readily available for palotispection as described in
6 AAC 96.100(b), including a deed of trust, a fiogug statement, a warranty deed, a bill of sale,
a mortgage, a judgment or lien, or a vehicle title;

(2) general information regarding loans; that infation includes the original
loan amount, loan terms, personal guaranteessbudiement and repayment schedules;

(3) insurance matters, including title insuranoigies and correspondence with
insurance companies or borrowers regarding lossesjent reports, and nonpayment of
premiums;

(4) foreclosure and default proceedings.

(b) The following information is considered cordittial and is not subject to public
disclosure unless ordered by a court:

(1) financial information, including income taxtuens, financial statements,
business income statements, pro forma profit assl $tatements, credit information obtained
directly from banks and other creditors, and reptrdm consumer credit reporting agencies; and

(2) memoranda and minutes of a loan committeeiapabunder
18 AAC 78.524, containing information relating beetcreditworthiness of an applicant.

(c) Information not described in (a) or (b) ofslsiection may be subject to public
disclosure. A request for disclosure must be made will be determined, in accordance with
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6 AAC 96. Upon receipt of a request for disclosoirenformation not listed in (a) or (b) of this
section, the department will make reasonable effornotify the loan applicant and other
persons with a privacy interest in the requestetonit them to present reasons why the requested
information should not be disclosed. (Eff. 4/1&Q0Register 154)

Authority:  AS 40.25.110 AS 46.03.020 AS 46.03.440
AS 40.25.120

Editor’'s note: As of Register 176 (January 2006), and acting uAd&ed4.62.125(b)(6),
the regulations attorney made technical changé8 #8AC 78.529(a)(1) and (c), to reflect
Executive Order 113 (2005). Executive Order 118 &lated the Telecommunications
Information Council and transferred its functioeated to public information and records to the
governor and to the Department of Administrati@ffective August 5, 2006, 18 AAC 78.529
was annulled by sec. 3, ch. 102, SLA 2006.

18 AAC 78.530. Ineligible costsRepealed. (Eff. 3/25/91, Register 118;
repealed 1/27/94, Register 129)

18 AAC 78.534. Project priority ranking procedure. Deleted. (Eff. 1/27/94, Register
129; am 6/23/94, Register 130; am 11/3/95, Regisd6r am 1/22/99, Register 149; am
4/16/2000, Register 154; am 1/30/2003, Register déleted as of Register 179, October 2006)

18 AAC 78.535. Program funding allocation.Deleted. (Eff. 3/25/91, Register 118; am
1/27/94, Register 129; am 6/23/94, Register 13044r6/2000, Register 154; am 1/30/2003,
Register 165; deleted as of Register 179, Octobeé 2

18 AAC 78.537. Emergency grants or loansDeleted. (Eff. 1/27/94, Register 129; am
6/23/94, Register 130; am 11/3/95, Register 13644r6/2000, Register 154; deleted as of
Register 179, October 2006)

18 AAC 78.540. Project priority ranking procedure. Repealed. (Eff. 3/25/91,
Register 118; repealed 1/27/94, Register 129)

18 AAC 78.545. Application requirements.Repealed. (Eff. 3/25/91, Register 118;
repealed 1/27/94, Register 129)

18 AAC 78.550. Determination and conditions of fiancial assistance.Repealed.
(Eff. 3/25/91, Register 118; am 8/21/91, Regqisted; Xepealed 1/27/94, Register 129)

18 AAC 78.555. Payment proceduresDeleted. (Eff. 3/25/91, Register 118; am

8/21/91, Register 119; am 1/27/94, Register 1296418/94, Register 130; am 1/22/99, Register
149; am 4/16/2000, Register 154; deleted as ofdRaygl 79, October 2006)
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18 AAC 78.560. Compliance agreementDeleted. (Eff. 3/25/91, Register 118; am
1/27/94, Register 129; am 6/23/94, Register 13jopt 4/16/2000, Register 154; deleted as of
Register 179, October 2006)
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Article 6. Cleanup Levels

Section

600. Cleanup levels: general requirements

605. Soil sample number and location

610. Soil cleanup levels

615. Groundwater and surface water sample nunmklogation
620. Groundwater and surface water cleanup levels

625. Institutional controls

18 AAC 78.600. Cleanup levels: general requiremest (a) Soil samples from an
excavation or stockpile created as part of a coueaction must be collected as required by
18 AAC 78.605, analyzed in accordance with ChaptefrtheUST Procedures Manughnd
reported as required by 18 AAC 78.276. If labanatesults indicate that the concentrations of a
contaminant are below the applicable soil cleaewpls determined under 18 AAC 75.340 and
18 AAC 75.341, the department will determine soilrective actions to be adequate, unless
subsequent evidence shows that the testing wagp@sentative or that sampling did not detect
all contamination.

(b) The identity of a released refined petroleuodpct must be assumed to be unknown
unless the owner or operator demonstrates, by sisalgne as required by thiST Procedures
Manual, that the product is only gasoline, or only a refimongasoline product. The department
will waive the requirement that a product be idesdi by analysis if the owner or operator
demonstrates that only one type of product wa®dtor distributed during the facility’s
operational life.

(c) Soils additionally contaminated with a hazarslsubstance other than a petroleum
product are subject to 18 AAC 75 and as applical@6AAC 60, 18 AAC 62, 18 AAC 70,
18 AAC 72, or another chapter of this title.

(d) If using method two or method three for det@ing the applicable soil cleanup
levels as described in 18 AAC 75.340 and 18 AAGZb, or if applying the groundwater
cleanup levels at Table C in 18 AAC 75.345, the emar operator shall ensure that, after
completing site corrective action activities, tiekifrom contaminants does not exceed a
cumulative carcinogenic risk standard of 1 in 100,8cross all exposure pathways and a
cumulative noncarcinogenic risk standard at a lthiratex of 1.0 across all exposure pathways.
Guidance on cumulative risk determinations is ptediin the department®umulative Risk
Guidance dated November 7, 2002. The departmedtimulative Risk Guidancdated
November 7, 2002, is adopted by reference.

(e) If proposing an alternative cleanup leveldoil or groundwater, based on a site-
specific risk assessment under method four in 1&AA.340(f) or under the provisions of
18 AAC 75.345(b)(3), the owner or operator shafliier that the risk from contaminants does
not exceed a cumulative carcinogenic risk standaddin 100,000 across all exposure pathways
and a cumulative noncarcinogenic risk standardhaizard index of 1.0 for each exposure
pathway. Guidance on cumulative risk determinatiisrprovided in the department’s
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Cumulative Risk Guidancadopted by reference in (d) of this section.tdad of the risk
standard required by this subsection, the depattmag consider a risk standard consistent with
the range acceptable under 40 C.F.R. 300.430 aevas of July 1, 2002, adopted by reference,
based on

(1) site-specific conditions;

(2) land use;

(3) contaminant characteristics;

(4) statutory compliance;

(5) protection of human health and safety, anthefenvironment;

(6) ability of corrective action to be implemented

(7) long-term and short-term effectiveness;

(8) use of treatment technologies;

(9) public comment; and

(10) cost.

(H An owner or operator requesting approval afeanup level for soil or groundwater

based on a site-specific risk assessment unde A3 7.340(f) or 18 AAC 75.345(b)(3) shall

reimburse the department for its expenses to hiangractor to review a risk assessment report.

(g9) An owner or operator shall provide for longrtecare and management of a site
subject to corrective action under this chaptesuiting proper operation and maintenance of

(1) corrective action techniques and equipment;
(2) monitoring wells and equipment, if requiredga
(3) institutional controls if required under 18 £A78.625.

(h) An owner or operator shall obtain approvabpefdisposing of soil or groundwater
from a site

(1) thatis subject to this chapter; or

(2) for which the owner or operator has receiveditten determination from the
department under 18 AAC 78.276(f).
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(i) The collection, interpretation, and reportioigdata under this section must be
conducted or supervised by a qualified, imparhatitparty as required by théST Procedures
Manual The owner or operator may request a waiver fileeruse of an impatrtial third party
under the procedures of 18 AAC 78.090(f). (EfR2199, Register 149; am 8/27/2000, Register
155; am 1/30/2003, Register 165)

Authority:  AS 46.03.020 AS 46.03.740 AS 46.04.020
AS 46.03.050 AS 46.03.745 AS 46.04.070
AS 46.03.365 AS 46.03.822 AS 46.09.020
AS 46.03.710

Editor's note: The department€umulative Risk Guidancadopted by reference in
18 AAC 78.600(d), may be viewed at or requesterhftioe department’s offices in Anchorage,
Fairbanks, Juneau, and Soldotna.

18 AAC 78.605. Soil sample number and locationla) The owner or operator of a
UST shall collect and analyze soil samples to ydhét a site subject to corrective action meets
the cleanup levels and requirements of this chaf@eil samples must be collected and analyzed
in accordance with 18 AAC 78.271.

(b) The minimum number of final verification gramples required for excavated soil
that have been treated is set out in Table C sefgéction.

TABLE C
NUMBER OF SAMPLES FOR POST-TREATMENT EXCAVATED SOI L

Cubic Yards of Soil Minimum Number of Samples

0-10 1

11-50 2

51-100 3

101-500 5

501-1000 7

1001-2000 10

More than 2000 10 samples, plus one additional sample for each
additional 500 cubic ygrdsadditional
samples as the departrdetdrmines necessafy
to ensure protection ofrfaun health and safety,
and of the environment

(c) For untreated stockpiled soil, at least twabgsamples must be collected from stock-
piles of 50 cubic yards or less, with at least additional sample collected from each additional
50 cubic yards of soil or portion thereof over thigial 50 cubic yards.
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(d) Samples for any soil remaining in place atdite must be sufficient in number and
location to represent the condition of the soltff.(1/22/99, Register 149; am 6/25/99, Register
150)

Authority: AS 46.03.020 AS 46.03.365

18 AAC 78.610. Soil cleanup levelgia) The owner or operator shall ensure that
corrective action activities at the site meet aggllle soil cleanup levels as determined under
18 AAC 75.340 - 18 AAC 75.341. If the departmexdt,part of its approval of soil cleanup
levels under 18 AAC 75.340 - 18 AAC 75.341, detemsithat compliance with an institutional
control is required, the department will make thatiermination under 18 AAC 78.625.

(b) If an analysis of soil samples as requirethia chapter shows soil to be
contaminated with a hazardous substance otheratipatroleum product, the owner or operator
is subject to 18 AAC 75 and, as applicable, 18 A30C18 AAC 62, 18 AAC 70, 18 AAC 72, or
another chapter of this title.

(c) Except as provided in 18 AAC 75.340(c) - $0jl at a site where groundwater has
been impacted by petroleum leachate must meebtthelsanup levels in 18 AAC 75.341(a),
Table Al, Part B, Category A unless the departrapptoves another soil cleanup level under
18 AAC 75.340. (Eff. 1/22/99, Register 149)

Authority:  AS 46.03.020 AS 46.03.050 AS 46.03.365

18 AAC 78.615. Groundwater and surface water samplnumber and location. (a)
If available evidence indicates that groundwatertaims a hazardous substance in concentrations
exceeding the applicable cleanup level determimettul8 AAC 75.345, or that surface water
contains a hazardous substance in concentrati@eeeéxg the applicable standard in
18 AAC 70.020(b), the owner or operator of the UBAt caused or contributed to the
groundwater or surface water contamination shallect and analyze water samples to verify
that the corrective action activities met the cctivee action requirements of this chapter.

(b) Groundwater monitoring wells must be installéelveloped, and decommissioned in
accordance with the departmefscommended Practices for Monitoring Well Design,
Installation, and Decommissioningpril 1992, adopted by reference, or another metiat the
department determines to be protective of humahhaad safety, and of the environment.
Samples must be collected in accordance withtB€ Procedures Manual

(c) If a hazardous substance at a UST site haaate@ surface water quality, the owner
or operator of the UST that caused or contributetthé impact shall, after corrective action,
collect and analyze surface water samples to vérél/the corrective action activities met the
corrective action requirements of this chapter.alfsis of water samples must be conducted in
accordance with theST Procedures Manual(Eff. 1/22/99, Register 149; am 6/25/99, Registe
150)

Authority:  AS 46.03.020 AS 46.03.050 AS 46.03.365
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Editor’'s note: Recommended Practices for Monitoring Well Desigatdllation, and
Decommissioningadopted by reference in 18 AAC 78.615, may beveeat or requested from
the department’s Anchorage, Fairbanks, JuneauSalubtna offices.

18 AAC 78.620. Groundwater and surface water clearp levels. The owner or
operator shall complete corrective action actigis@d ensure that the site meets applicable
groundwater cleanup levels determined under 18 ABGB45 and the applicable surface water
quality standards and requirements of 18 AAC 7@hd department, as part of its approval of
those cleanup levels, determines that compliantde awi institutional control is required, the
department will make that determination under 18CA78.625. (Eff. 1/22/99, Register 149)
Authority:  AS 46.03.020 AS 46.03.050 AS 46.03.365

18 AAC 78.625. Institutional controls. (a) The department will, after consultation with
each landowner of the site, determine that theofige institutional control is necessary, on a
site-specific basis, if the department determihas ¢ontrols are required to ensure

(1) compliance with an applicable cleanup level;
(2) protection of human health or safety, or & émvironment; or
(3) the integrity of site corrective action acti®s or improvements.
(b) Institutional controls include
(1) the requirement for and maintenance of physmemasures, such as fences and
signs to limit an activity that might interfere wicorrective action or result in exposure to a

contaminant at the site;

(2) the requirement and maintenance of engineeni@gsures such as liners and
caps to limit exposure to a contaminant;

(3) restrictive covenants, easements, deed restrs; or other measures that
would be examined during a routing title searchl @rat limit site use or site conditions over
time or provide notice of any residual contaminatiand

(4) a zoning restriction or land use plan by algovernment with land use
authority.

(c) The use of institutional controls must, to thaximum extent practicable, be

(1) appurtenant to and run with the land so thatcontrol is binding on each
future owner of the site; and

(2) maintained by each owner or operator of the si
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(d) If the department determines any of the foltayvare necessary to protect human
health or safety, or the environment, the departmdhrequire that institutional controls be
designed to accomplish one or more of the following

(1) prohibit activities on the site that mightarfere with the site corrective
action activities, operation and maintenance, nooingj, or other response actions;

(2) prohibit activities that might result in theleéase of a contaminant that was
contained as a part of the site corrective actativities;

(3) require written notice to the department of proposal to use the site in a
manner that is inconsistent with a restrictive ¢warg or other measure described in (b)(3) of this
section; and

(4) grant the department and its designated reptasves the right to enter the
property at reasonable times to evaluate compliamttethe institutional control, including the
right to take samples, inspect any corrective asttaken at the site, and inspect records relating
to the operation and maintenance of the institaficontrol.

(e) If the department determines that financialigence is necessary to ensure protection
of human health or safety, or of the environmdrg,department will require the owner or
operator to provide financial assurance suffictentover costs of operation and maintenance,
including compliance monitoring and corrective meas, for any institutional control.

() If the concentrations of all residual contaamis remaining at the site are
subsequently determined to be below the appliaabbnup levels, the department will approve,
at the owner’s request, elimination of the instdnél control. (Eff. 1/22/99, Register 149)

Authority: AS 46.03.020 AS 46.03.740 AS 46.04.110
AS 46.03.050 AS 46.03.745 AS 46.09.060
AS 46.03.365 AS 46.04.020 AS 46.09.070
AS 46.03.710 AS 46.04.070
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Article 8. Underground Storage Tank Laboratory Approval.

Section

800. Approval requirements
810. Laboratory status

815. Change in laboratory status

18 AAC 78.800. Approval requirements.(a) Laboratory chemical analyses of soil and
water required to be conducted under this chaptest ive performed by a laboratory approved by
the department under 18 AAC 78.800 - 18 AAC 78.8lt%n owner or operator submits
samples of soil or water under 18 AAC 78.090, 18CAA8.235, or 18 AAC 78.600 -

18 AAC 78.620, the manager of the laboratory tlesfqggms the chemical analysis shall include
with each analysis the current state laboratory @etification number. The department will
assign a laboratory that number if the departmecgives an application and fee under this
section from the laboratory. The department woll accept the submission of a soil or water
sample analysis without that number.

(b) To obtain approval of the laboratory, the labory manager must

(1) submit a complete application on a form swgaply the department and pay a
nonrefundable $800 annual fee for department rewvietlve laboratory's application, quality
assurance (QA) manual, and performance evaluad®iih 4udit sample results;

(2) submit a notarized statement signed by ther&tbry manager, certifying that,
for purposes of AS 46.03.365 — 46.03.450 and thapter, the laboratory will adhere to the
methods listed in Table 1 in théST Procedures Manuaind will include the standard operating
procedures (SOPs) for those methods in its QA manua

(3) unless waived under (f) of this section, sulfor approval a QA manual or
similar document that assures generation of qudéitg by the laboratory; the QA manual must
contain the methods referred to in (2) of this sghen and must include the minimum elements
described in EPA’'S&uidance on Preparation of Laboratory Quality Assuce PlansRevision
No. 1, dated October 9, 1992, (EPA 910/9-92-03®)pted by reference; and

(4) pass the performance evaluation audits foolgesrange organics, diesel
range organics, residual range organics, and BHgXired under (c) and (d) of this section.

(c) A laboratory manager seeking an initial appt@r renewal of approval under this
section and 18 AAC 78.810 shall demonstrate ther&tbry's ability to analyze samples for the
parameters listed in Table 1 of td&T Procedures Manualy successfully analyzing PE
samples, using one or more of the methods spedrfiédble 1, for gasoline range organics,
diesel range organics, residual range organicsBaiiX in solids and in waters. The laboratory
manager shall submit the analysis of the PE saniplége department no earlier than 90 days
before the application is submitted and no latantBO days after the application is submitted. If
the PE result falls outside the acceptable ramgelabboratory manager shall submit to the depart-
ment, within 30 days after the laboratory manageeives notice of the failure, a corrective
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action report that identifies the cause of failanel includes a remedial action plan. If the
department

(1) approves the corrective action report, theadepent will place the laboratory
on provisionally approved status; within six montie laboratory manager shall have the
laboratory reanalyze a PE sample of the regulataty for which the previous analysis was
unacceptable; if the laboratory

(A) passes the PE, the department will approvdaiberatory; or

(B) fails the PE, the department will remove taledratory from provi-
sionally approved status and deny approval,

(2) does not approve the corrective action reploetdepartment will deny
approval.

(d) In the analysis of PE samples under (c) & sigiction, the laboratory shall use the
required methods listed in Table 1 of th8T Procedures ManualThe laboratory manager shall
obtain PE samples from a supplier listed by the Acae Association for Laboratory Accredita-
tion unless the department, after receiving a amitequest from the laboratory manager,
approves use of another supplier. The departmiélrapprove the use of another supplier if the
laboratory manager demonstrates that a nationatennational accreditation body has
accredited the supplier, based on evaluation o$tipplier's technical qualifications, competence
for conducting specific test methods, measuremeants services in specified fields of
calibration or testing, and an onsite audit. Tespa PE, the analysis of each sample analyzed
must be accurate to a minimum confidence inter/8bgercent.

(e) If a change in the laboratory operations a$fdlte minimum elements described in
the QA manual under (b)(3) of this section, theotabory manager shall report the change to the
department within 30 days after the change occuakoratory approval is valid only if the QA
manual reflects the minimum elements currentlyfiect at the laboratory.

() If alaboratory is accredited, certified, gupaoved for organic and inorganic analytical
methods for purposes of another chapter in thes the department, upon request, will waive the
requirement to submit a QA manual for approval urfd¥3) of this section, unless the
department determines that compliance with (bX3)ecessary to assure generation of quality
data. A laboratory manager requesting a waiveeutids subsection shall submit a written
request and the laboratory’s current EPA identiftcanumber to the department.

(g) To renew an approval, a laboratory managet sutsmit an application with the
required $800 annual fee no more than 90 days anelss than 30 days before approval expires,
and must perform the demonstration required i{¢his section. Failure to submit a com-
pleted renewal application and fee when due resultpse of approval.
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(h) Approval under 18 AAC 78.800 - 18 AAC 78.81dnstitutes a certification for
purposes of AS 44.46.025. (Eff. 11/3/95, Regi%&8; am 1/22/99, Register 149; am 6/25/99,
Register 150)

Authority:  AS 44.46.020 AS 46.03.020 AS 46.03.365
AS 44.46.025

Editor's note: 1. The EPA'$&uidance on Preparation of Laboratory Quality Assure Plans
Revision No. 1, adopted by reference in 18 AAC @8,8nay be reviewed at the department's
offices in Anchorage, Fairbanks, Juneau, and So&dar may be obtained from the United
States Environmental Protection Agency, 1200 Sktbnue, Seattle, WA 98101, phone:
(360) 871-0748, fax: (360) 871-8747.

2. The American Association for Laboratory Acctation may be contacted at 5301
Buckeystown Pike, Suite 350, Frederick, MD 21708-83phone: (301) 644-3248.

3. Application materials are available upon retjfresn the State Environmental Health
Lab, 5251 Hinkle Road, Anchorage, Alaska 99507 ngh¢907) 375-8200, fax: (907) 929-7335.
Application materials include the names and ade®sf suppliers listed by the American
Association for Laboratory Accreditation. The depeent’s list of suppliers is updated on a
periodic basis and may not reflect recent changes.

4. As of Register 179 (October 2006), and actimgen AS 44.62.125(b)(6), the
regulations attorney made a technical revisionr8@&AC 75.800(b)(2). This change reflects the
enactment of sec. 2, ch. 102, SLA 2006, effectiugust 5, 2006, which repealed AS 46.03.060
and 46.03.363.

18 AAC 78.810. Laboratory status.Based on its review of the application, the QA
manual, and the PE results submitted under 18 AB80D, and subject to change under
18 AAC 78.815, the department will, upon initialdipation or renewal, place a laboratory in
one of the following classifications:

(1) “provisionally approved,” for a limited appraimhat allows a laboratory to
operate as an approved laboratory while the laboratapplication is pending due to
circumstances described in (A) - (C) of this paagbr, or for one year, whichever period is less;
for a laboratory with provisional approval, thedastory manager shall ensure that all require-
ments for full approval are completed before priovial approval expires or the department will
deny approval upon reapplication; the departmehtgnant provisional approval to a laboratory
that is not currently provisionally approved andtthas not previously been denied approval, if
at least one of the following circumstances exist:

(A) the department cannot process applicationgjroval in a timely
manner;

(B) the department determines that laboratorynhia®r deficiencies in its
QA manual;
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(C) the laboratory fails one or more parametessifa PE and provides an
acceptable corrective action report as requireilBiIAAC 78.800(c);

(2) “approved,” for the full or partial approvdl @ laboratory that meets the
requirements of 18 AAC 78.800; the department seld a letter of acceptance and a certificate
of approval to the laboratory manager; an approval

(A) is effective for one year,

(B) is partial if the department denies approweald specific parameter;
the department will deny approval for a specificapaeter if the laboratory has not
passed the PE for that parameter as required A8d&AC 78.800; and

(C) for gasoline range organics, diesel rangerocgaresidual range
organics, and BTEX is limited to the methods foiichithe laboratory demonstrated the
ability to successfully analyze PE samples undehA8 78.800;

(3) “disapproved,” for a laboratory that does remteive approval; the department
will disapprove an application if the departmentedmines that the laboratory manager has

(A) failed to demonstrate that the laboratory raekeé requirements of
18 AAC 78.800;

(B) misrepresented the laboratory's capabilities;
(C) failed to disclose pertinent information iretapplication; or

(D) failed to pay the required fee. (Eff. 11/3/®Register 136;
am 1/22/99, Register 149; am 6/25/99, Register 150)

Authority:  AS 44.46.020 AS 46.03.020 AS 46.03.365
AS 44.46.025

18 AAC 78.815. Change in laboratory status(a) If the department receives a written
complaint about a laboratory's performance, thedegent will, in its discretion, review that
laboratory's work product, submittals to the daparit, and the results of any investigation
conducted under (e) of this section. If, based ogview under this section, the department
determines action is warranted, the department will

(1) downgrade the laboratory to provisionally ayyad status; or

(2) suspend or revoke approval, or provisionaraygl, subject to
18 AAC 78.960.

(b) The department will downgrade a laboratastesus because of an unsatisfactory PE,
as follows:
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(1) if a laboratory with provisionally approvedsis fails a PE, the department
will revoke the provisional approval and downgréae laboratory to disapproved status;

(2) if an approved laboratory fails a PE, the fabary manager shall submit to
the department a corrective action report withird@@s after receiving notice of the failure; if
the department

(A) approves the corrective action report, theastepent will maintain the
laboratory’s approved status; within six monthg, ldboratory manager shall ensure that
a PE sample of the analyte for which the previmaysis was unacceptable is reana-
lyzed; if the laboratory

(i) fails the follow-up PE, the department wilvake the
laboratory’s approval and downgrade the laboratoisapproved status; or

(i) passes the follow-up PE, the department mgintain the
laboratory’s approved status; or

(B) does not approve the corrective action repbé,department will
place the laboratory on provisionally approvedustat

(c) The following are grounds for suspension eopation of approval or of provision-
ally approved status:

(1) violating or failing to meet a requirement Apgble to the operation of a
laboratory under this chapter;

(2) misrepresenting a laboratory’s qualificatiocepabilities, or experience;

(3) falsifying data or a report;

(4) engaging in unethical or fraudulent practicegenerating analytical data;

(5) failing an onsite investigation under (e) luktsection;

(6) operating under significant deficiencies in lijyassurance as evidenced by
the production of invalid analytical data or othessvbeing unable to provide accurate analytical
data using approved methods.

(d) In addition to the grounds for suspensionemocation of approval stated in (c) of
this section, the department will suspend or reagjaroval or the provisionally approved status
of a laboratory that is principally owned, operatedcontrolled by an entity that has been
suspended or otherwise restricted in its laboratpsration by a federal agency or by an agency

of this state or another state, if the suspensiogrwmcation based on grounds listed in (c)(2)-(4)
of this section or on significant deficiencies unatjty assurance.
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(e) If available information indicates that an egyed or provisionally approved labora-
tory is frequently submitting erroneous data arvtlgerwise not performing according to the
requirements of 18 AAC 78.800, the department wilifs discretion, conduct an onsite
investigation of the laboratory. The departmerit etfiarge the laboratory $73 per hour for costs
of the investigation, including development of teport that describes each area of noncompli-
ance.

(H The department will maintain a list of apprdvend provisionally approved laborato-
ries and will distribute the list to interested sumrs upon request. (Eff. 1/22/99, Register 149)

Authority:  AS 44.46.020 AS 46.03.020 AS 46.03.365
AS 44.46.025
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Article 9. General Provisions.

Section

910. Financial responsibility

920. Coordination with related federal, state, and
local requirements

930. Waivers or modifications

940. Enforcement

950. (Deleted)

960. Appeals

995. Definitions

18 AAC 78.910. Financial responsibility. The financial responsibility requirements of
40 C.F.R. 280.90 - 280.115 and 281.37, as ameimdedgh September 22, 1995, are adopted by
reference in this section. Nothing in this chagbeempts the owner or operator of a UST from
meeting any other applicable federal financial oesbility requirement. (Eff. 3/25//91,
Register 118; am 11/3/95, Register 136)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.405

Editor’s note: As of Register 179 (October 2006), and acting uniigr44.62.125(b)(6),
the regulations attorney made a technical revigadhe authority citation following
18 AAC 78.910. This change reflects the enactméseo. 2, ch. 102, SLA 2006, effective
August 5, 2006, which repealed AS 46.03.360.

18 AAC 78.920. Coordination with related federalstate, and local requirements.
(&) Nothing in this chapter exempts the ownerperator of a UST from meeting any other
applicable requirement of federal, state, or |daal

(b) For purposes of 40 C.F.R., Part 281, as antetideugh September 22, 1995, if a
court determines that a provision of this chapenconsistent with its corresponding provision
in federal law under 40 C.F.R. Part 280, as ametittedigh September 22, 1995, then the
corresponding federal provision prevails. (Ef2501, Register 118; am 11/3/95, Register 136)

Authority: AS 46.03.020 AS 46.03.365

Editor’'s note: As of Register 179 (October 2006), and acting uddern4.62.125(b)(6),
the regulations attorney made a technical revisadhe authority citation following
18 AAC 78.920. This change reflects the enactméseo. 2, ch. 102, SLA 2006, effective
August 5, 2006, which repealed AS 46.03.360.

18 AAC 78.930. \Waivers or modifications. If the department determines that a waiver
or modification will be protective of human headthd safety, and of the environment, the
department will waive or modify the site charaation, site assessment, investigation,
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corrective action, or cleanup level provisionsto$ tthapter based on a review of release quantity
and quality, soil and groundwater conditions, stefavaters and topography, geology, water and
land uses, construction methods and materialsaap@ther environmental factor important to
the evaluation. A person seeking a waiver or moation of a provision of this chapter under

this section shall submit a written report to ifyshe request, and to demonstrate that the waiver
or modification is protective of human health aatesy, and of the environment. A qualified
person shall prepare and sign the report submittelér this section. (Eff. 3/25/91, Register 118;
am 11/3/95, Register 136; am 1/22/99, Register anb6/25/99, Register 150)

Authority: AS 46.03.020 AS 46.03.365 AS 46.03.375

18 AAC 78.940. Enforcement.The department will, in its discretion, take ec@ment
action in response to a violation of this chaptising the compliance procedures at 18 AAC 95.
Nothing in this section precludes the departmesrhftaking other appropriate action under
AS 46.03.758, 46.03.760, 46.03.765, 46.03.790tlmrapplicable law. The department will, in
its discretion, suspend or revoke an approval ésueler this chapter as a means of enforcing
the provisions of this chapter. (Eff. 3/25/91, Regr 118; am 11/3/95, Register 136)

Authority:  AS 46.03.020 AS 46.03.760 AS 46.03.790
AS 46.03.365 AS 46.03.765 AS 46.03.850
AS 46.03.758

18 AAC 78.950. Dispute resolution.Deleted. (Eff. 3/25/91, Register 118; am
11/3/95, Register 136; am 4/16/2000, Register 46%1/30/2003, Register 165; deleted as of
Register 179, October 2006)

Editor’'s note: As of Register 179 (October 2006), and acting uddern4.62.125(b)(6),
the regulations attorney deleted 18 AAC 78.950sThiange reflects the enactment of sec. 2, ch.
102, SLA 2006, effective August 5, 2006, which @pd statutes establishing the Board of
Storage Tank Assistance, underground storage &uatving loan fund, and tank cleanup loan
program. Section 3, ch. 102, SLA 2006 annulled leggnns made obsolete by those repeals.

18 AAC 78.960. Appeals.Any person who is aggrieved by a department aetis
regarding issuance, denial, suspension, or rexatafian approval or certification under this
chapter may request an adjudicatory hearing un8lé&AIC 15.195 - 18 AAC 15.340. (Eff.
11/3/95, Register 136; am 7/11/2002, Register 163)

Authority:  AS 46.03.020 AS 46.03.365 AS 46.35.090
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18 AAC 78.995. Definitions.Unless the context indicates otherwise, in thispter or
in AS 46.03.365 - 46.03.450

(1) "aboveground release" means a release taithace of the land or to surface
water, including a release from the abovegrountiggoof a UST, and an aboveground release
associated with overfills or transfer operationsh@&spetroleum moves to or from a UST;

(2) "accuracy" means the degree of agreement betae analytical result and
the true value;

(3) "airport hydrant fuel distribution system" ams an underground or above-
ground fuel piping system connected to a fuel gg@tank if the system includes

(A) a bulk reservoir of at least 100,000 gallons;

(B) a fuel dispensing station located 200 feanhore from the storage
tank;

(C) multiple hydrants;

(D) pipe diameter of at least six inches;

(E) system operating pressure capable of at #apsi; and
(F) a minimum monthly flow-through of 1,000,00dlIgas;

(4) "alkane range” means a group of saturated-cpam hydrocarbons that have
the general formula (Elon2;

(5) "analytical method" means a set of writtertringtions that define procedures
to be followed by an analyst to obtain the requneslilt;

(6) "ancillary equipment" has the meaning giveat term in the definition for
"underground petroleum storage tank system” in 8.931450;

(7) "applicant” means a person who has appliedéadification, approval, or
assistance under this chapter;

(8) “approval” means written approval by the démeant;
(9) "approved" means approved in writing by thpatément;

(10) "aromatic” means of, related to, or contagnome or more six-carbon rings
characteristic of the benzene series and relatgghar groups;
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(11) "before beginning work" means before a changgrade, addition, or
removal of any part of a UST, including associaqdipment and material surrounding the UST,
or before a change-in-service;

(12) "belowground release" means a release oblpein to the subsurface of the
land or to groundwater, including a release fromtbklowground portion of a UST, and a
belowground release associated with an overfiltamsfer operation as the petroleum moves to
or from a UST,;

(13) "beneath the surface of the ground,” astdrat is used in the definition of
"underground storage tank" in AS 46.03.450, meawesspread with earthen materials;

(14) “bioremediation” means a remediation methaat tlecreases the concentra-
tion of a contaminant in soil through biologicatian;

(15) deleted;

(16) "BTEX" means benzene, toluene, ethylbenzané total xylenes;

(17) “carcinogen” means

(A) a substance that is expected to cause camcemhuman life; or

(B) for human health purposes, a substance thatsnige criteria of a
Group A or Group B carcinogen according to EP&isdelines for Carcinogen Risk
Assessmenbl Fed. Reg. 33992, 33999 - 34000 (Sept. 246)198opted by reference;

(18) “carcinogenic” means of or relating to a cangen;

(19) "cathodic protection" means a technique &vent corrosion of a metal
surface by making that surface the cathode of ectreichemical cell; for example, a tank system
can be cathodically protected through the appbcatif either galvanic anodes or impressed
current;

(20) "certification” means a certification of coetpncy issued by the division
under this chapter indicating that a person hastineetequirements for a specified category of
UST work;

(21) “certified” means having been issued a destion;

(22) "certified tank worker," or "certified workemiean a person who has been
issued certification for a specific category of USdrk by the division;

(23) "change in configuration" means a changeragxgy addition, or removal of
a part of a UST and ancillary equipment;

(24) "change-in-service" means a change in thetiadJST
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(A) from containing petroleum to containing a dabse other than
petroleum; or

(B) to a use that removes the tank from the ddimiof “underground
storage tank” at AS 46.03.450;

(25) "chemical" has the meaning given in AS 46168;

(26) “cleanup level” means the concentration obataminant that may be
present within a specified medium and under spatiéixposure conditions without posing a
threat to human health or safety, or to the enviremnt;

(27) "close" has the meaning given in AS 46.03(G13);

(28) "closure" has the meaning given in AS 46.86(d)(1);

(29) "compatible," as used to describe two or nsotestances, means able to
maintain respective physical and chemical propetjgon contact with one another for the
design life of the tank system under conditionslifko be encountered in the UST;

(30) "connected underground piping" means the rgndand piping, including
valves, elbows, joints, flanges, and flexible cartoes attached to a tank system through which
petroleum flows; to determine how much piping ismmected to a UST, the piping that joins two
USTs is allocated equally between them;

(31) "construction season" means April 1 throught&mber 30;

(32) deleted;

(33) “contaminant” means a hazardous substance;

(34) "contaminated groundwater" means groundwaittr concentrations of
contaminants that exceed the applicable groundvatels referenced in 18 AAC 78.600 and
18 AAC 78.620;

(35) "contaminated soil" means soil with conceindres of contaminants that
exceed the applicable soil cleanup levels referencé8 AAC 78.600 - 18 AAC 78.610;

(36) "contaminated surface water" means surfaderwéth concentrations of
contaminants that exceed the applicable watertgusthndards in 18 AAC 70;

(37) "corrective action" has the meaning giveA$46.03.450;

(38) "corrective action plan" means a plan thacdbes the procedures proposed
by the owner or operator under 18 AAC 78.250 testigate, assess, correct, contain, and clean
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up a petroleum release, and, if financial assigtamcequested, contains an interim cleanup cost
estimate;

(39) "corrosion" means the deterioration of métain the loss of positive
charged metal ions from the metal surface intolect®lyte;

(40) "corrosion expert" means a person who

(A) by reason of thorough knowledge of the phyisscaéences and the
principles of engineering and mathematics acquiesugh a professional education and
related practical experience, is qualified to emgaghe practice of corrosion control on
buried or submerged metal piping systems and rteaték; and

(B) is accredited or certified as being qualifigdthe National Associa-
tion of Corrosion Engineers or is a registered eegi with education and experience in
corrosion control of buried or submerged metalmg@ystems and metal tanks;

(41) "corrosion protection” means a measure togedegradation of UST
components caused by electrolysis or chemical @ctio

(42) "corrosion protection equipment” means caithpdbotection systems and
dielectric coatings that prevent electrolysis cgrolical action;

(43) “degradation” means a process by which a atedrns reduced to a less
complex form;

(44) “demonstrate” means to prove through demanstr or other evidence to
the department’s satisfaction;

(45) “demonstration” means proof through documimbeor other evidence to
the department’s satisfaction;

(46) "department" means the Department of Enviremia Conservation;

(47) "dielectric material" means a material the¢slnot conduct direct electrical
current; dielectric coatings are used to electiygablate a UST from surrounding soil; dielectric
bushings are used to electrically isolate portioinhe UST, such as the tank, from the piping;

(48) "diesel range organics" or "DRO" means miagepetroleum products,
including diesel fuel, with petroleum hydrocarbampounds corresponding to an alkane range
from the beginning of n-decanefCto the beginning of n-pentacosanegdfi@nd with a boiling
point range between approximately 170 - 400 degtesdigrade;

(49) "discharge" has the meaning given in AS 4804,

(50) "division" means the division assigned ocdigpel licensing functions in
the Department of Commerce, Community, and Econd@eielopment;
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(51) "electrical equipment" means underground mment that contains dielectric
fluid necessary for the operation of equipmenthsag transformers and buried electrical cable;

(52) "emergency power generator" means an elatimotor-generator used
exclusively to provide electrical power during pam power failure;

(53) "engineering measure” means a modificatioa $ite or facility, including a
liner, cap, or slurry wall, that is designed byegistered engineer to reduce or eliminate the
potential exposure to a contaminant;

(54) "EPA” means the United States Environmentatdttion Agency;

(55) "excavation zone" means a space containldh§Band backfill material
bounded by the ground surface, walls, and flodhefpit and trenches into which the UST is
placed when installed;

(56) "existing tank" means a UST used to contaia@umulation of petroleum
and for which installation commenced on or befoes@mber 22, 1988; installation is considered
to have commenced if the owner or operator hadrmddaall federal, state, and local approvals
or permits necessary to begin construction of ifeeos installation of the UST and

(A) a continuous onsite construction or instaflatprogram had begun; or

(B) the owner or operator had entered into cotted®bligations for
physical construction at the site or installatidrthe UST to be completed within a
reasonable time and the contract could not have baeceled or modified without
substantial loss;

(57) “exposure point value” means the concernatif a contaminant deter-
mined at the point of exposure to the contaminant;

(58) "ex-situ” means as applied to soil or grouatkw moved from its original
place, excavated, removed, or recovered from tberngt;

(59) deleted;
(60) "farm" has the meaning given in AS 46.03.450;

(61) "farm tank," as that term is used in themigtn of "underground storage
tank" in AS 46.03.450, means a UST located onma;far

(62) "field-constructed tank" means a 50,000 gadlolarger UST constructed
onsite from readily available materials, but doesinclude a UST assembled from
commercially available, factory constructed modglamponents;

(63) deleted;
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(64) "financial assistance" means a grant, loaneimbursement awarded under
this chapter;

(65) "flow-through process tank," as that termssd in the definition of
"underground storage tank" in AS 46.03.450, meddS& that forms an integral part of a
production process through which a steady, varjablurring, or intermittent flow of petroleum
exists during the operation of the process; “fitnmetigh process tank” does not include a UST
used for the storage of petroleum before its intobidn into the production process or for the
storage of finished products or byproducts fromghreuction process;

(66) "force account" means work performed by tivaer or operator of a UST,
or an employee of the owner or operator;

(67) "free product” means a concentration of getnm that is present as a
nonaqueous phase liquid; for purposes of this papdig a “nonaqueous phase liquid” is a liquid
that is not dissolved in water;

(68) "gasoline" means a petroleum distillate thatsed for motor fuel or heating
oil and that consists predominantly of hydrocarbomsesponding to an alkane range from the
beginning of n-hexane ¢rto the beginning of the n-decane

(69) "gasoline range organics" or "GRO" meanstlrghge petroleum products,
including gasoline, with petroleum hydrocarbon connpds corresponding to an alkane range
from the beginning of n-hexaned)do the beginning of n-decane (and with a boiling point
range between approximately 60 - 170 degrees CGadgg

(70) "gathering lines," as that term is used mdkefinition of "underground
storage tank" in AS 46.03.450, means any pipeliuepenent, facility, or building used in the
transportation of oil or gas during oil or gas protibon or gathering operations;

(71) "groundwater" has the meaning given in 18 AZAZ990;

(72) “hazard index” means the sum of the hazadatignts attributable to non-
carcinogenic contaminants with similar critical poahts;

(73) “hazard quotient” means the ratio of the esype point value to the
reference dose for the contaminant;

(74) “hazardous substance” has the meaning givé«si46.03.826;

(75) "heating oil" means petroleum that is NoNd, 2, No. 4-light, No. 4-heavy,
No. 5-light, No. 5-heavy, and No. 6 technical gsadé&fuel oil, other residual fuel oils, including
Navy Special Fuel Oil and Bunker C, and other fifelsed as a substitute for one of the fuels
listed in this paragraph; "heating oil" includektgpically used in the operation of heating equip-
ment, boilers, or furnaces;

107



Register 179, October 2006 ENVIRONWIEAL CONSERVATION

(76) "hydraulic lift tank™ means a UST holding ingdlic fluid for a closed-loop
mechanical system that uses compressed air orulyadflaid to operate lifts, elevators, and
other similar devices;

(77) “hydrocarbons” means organic compounds, ssdbenzene and methane,
that contains only carbon and hydrogen;

(78) "in-situ” means as applied to soil or groustiev in its original place,
unmoved, unexcavated, or remaining in the subseirfac

(79) "install" means to perform the work involviedplacing a UST or any part of
a UST in the ground and preparing it to be placeskrvice;

(80) "institutional control” means a measure tatehmit, prohibit, or protect
against an activity that could

(A) interfere with the integrity of corrective &t activities or improve-
ments designed to encapsulate or control residudhmination; or

(B) result in human or environmental exposure to@taminant;

(81) "interim cleanup activities cost estimate"amg an estimate, prepared by a
gualified impartial third party, of costs necess@arymplement a corrective action plan;

(82) "job site" means the physical location wheetdST is to be installed or
removed;

(83) "laboratory" means a mobile or fixed facildgpable of providing analytical
services;

(84) "laboratory manager" means the person pratlgipesponsible for overall
management of laboratory operations, including danpe with applicable requirements of
AS 46.03.365 — 46.03.450, this chapter, andi8& Procedures Manual

(85) “landfarming” means spreading contaminatetisa thin layer on the
surface of the ground so that biological activigyyde enhanced by the addition of nutrients,
mechanical aeration, the addition of water, adjestnof pH, and similar activities;

(86) “landspreading” means spreading contaminstédn a thin layer on the
surface of the ground, relying mainly on aeratiod anenhanced biological action to perform
remediation;

(87) "liquid trap," as that term is used in thémi&on of "underground storage
tank" in AS 46.03.450, means a sump, well cellagtber trap used in association with oil and
gas production, gathering, and extraction operattorcollect oil, water, and other liquids;
“liquid trap” includes a trap to temporarily coltduids for subsequent disposition or
reinjection into a production or pipeline streamamcollect and separate liquids from a gas

108



Register 179, October 2006 ENVIRONWIEAL CONSERVATION

stream; in this paragraph, “oil and gas productgathering, and extraction operations” include a
gas production plant;

(88) "maintenance” means the normal operationk¢ep to prevent a UST from
releasing petroleum;

(89) "method detection limit" means the minimunmoentration of an analyte
that can be measured and reported with 99 peroafidence that the value is greater than zero,
determined from an analysis of a sample in a giatrix containing the analyte used in the
analysis;

(90) "motor fuel" means petroleum or a petrolébased substance that is motor
gasoline, aviation gasoline, No. 1 or No. 2 didésel, or a grade of gasohol; “motor fuel”
includes fuel that is typically used in the operatof a motor engine;

(91) "nationally recognized code of practice" ngearprocedure, code, or
standard developed by a nationally recognized &ssmt or independent testing laboratory, or
by a federal agency, including the Petroleum Egeipininstitute (PEI), National Fire Protection
Association (NFPA), International Fire Code Indet(IFCI), American Petroleum Institute
(API), National Association of Corrosion Engine@ACE), Occupational Safety and Health
Agency (OSHA), United States Environmental Protectihgency (EPA), Steel Tank Institute
(STI), Fiberglass Petroleum Tank and Pipe Instjtdtaerican National Standards Institute
(ANSI), American Society of Mechanical EngineerSME), American Society for Testing
Materials (ASTM), Underwriters Laboratories, andddnwriters Laboratories of Canada;

(92) "new tank" or “new UST” means a UST that Wil used to contain an
accumulation of petroleum, and for which instalatcommenced after December 22, 1988;

(93) “noncarcinogen” means a contaminant with esiv@ealth effects on
humans other than cancer;

(94) “noncarcinogenic” means of or relating tocamcarcinogen;

(95) "noncommercial purposes,” as that term isl uise¢he definition of "under-
ground storage tank" in AS 46.03.450, means, vafipect to motor fuel, not for resale;

(96) "nongasoline fraction" means diesel or amgppetroleum distillate used
for motor fuel or heating oil that consists predoamtly of hydrocarbons corresponding to an
alkane range of n-decane;({Cor greater;

(97) "on the premises where stored," as that temsed in the definition of
"underground storage tank" in AS 46.03.450, meacatéd on the same property on which the
stored heating oil is used,;

(98) "operational life" means the period beginniviten installation of a UST
commences until the UST is permanently closed uh8eXAC 78.085;
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(99) "operator" means a person who is in contfobowho has responsibility for,
the daily operation of a UST used to store or dispgetroleum;

(100) "overfill* means a release that occurs wa&IST is filled beyond its
capacity, resulting in the discharge of petroleato the environment;

(101) "owner" means a person who owns a UST usstbte or dispense
petroleum;

(102) "owner or operator" means the owner or dpeiaf a UST that is subject to
the requirements of this chapter; if owner or ofmeres used to impose a duty that would result
in a duplicative response or action if taken byhldbe owner and the operator, “owner or
operator” means that the response or action shdllen either by the owner or by the operator;

(103) "parameter" means a single analytical dateation or group of
determinations using a specific method of analggstified by the laboratory;

(104) "performance evaluation audit" or “PE” meéms analysis and reporting
by a laboratory of an unknown sample provided bguace external to the laboratory;

(105) "PE sample” means a performance evaluatidit aample;

(106) "petroleum" has the meaning given in AS 361560;

(107) deleted;

(108) deleted;

(109) “physical barrier” means a concrete or alishaface that
(A) is impermeable to water;

(B) is designed, constructed, and placed in aecarel with industry
standards; and

(C) provides sufficient support thickness, laygriand life to prevent
compromising the structural integrity of the madeéri

(110) "pipe" or "piping"” means a hollow cylindartabular conduit that is
constructed of nonearthen materials;

(111) "pipeline facility," as that term is usedtive definition of "underground
storage tank" in AS 46.03.450, means pipe, pigestgf-way, and associated equipment,
gathering lines, facilities, or buildings;

(112) “plume” means a visible or measurable disghar release of a contami-
nant from a given point of origin;
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(113) “practicable” means capable of being desigoenstructed, and imple-
mented in a reliable and cost-effective manneintpkto consideration existing technology, site
location, and logistics in light of overall projgmirposes; “practicable” does not include an
alternative if the incremental cost of the alteieats substantial and disproportionate to the
incremental degree of protection provided by theraitive as compared to another lower cost
alternative;

(114) “practical quantitation limit” means thenest concentration that can be
reliably measured within specified limits of pracis, accuracy, representativeness, complete-
ness, and comparability when testing field sampteger routine laboratory operating conditions
using approved methods;

(115) "preliminary cleanup activities cost estigfaneans an estimate of costs
necessary to prepare and implement a correctivengaian;

(116) "professional services" means professideahnical, or consultant’s
services that are predominantly intellectual inraheer, result in the production of a report or the
completion of a task, and include analysis, evanaprediction, planning, or recommendation;

(117) "property" means an area in which a USDeafed and that is defined by
legal title;

(118) "qualified person" ckqualified third part{l means a person who actively
practices environmental science or engineeringoggophysical science, hydrology, or a related
field and has the following minimum education angerience:

(A) a bachelor's degree or equivalent from a natily or internationally
accredited postsecondary institution in environrakestience or engineering, geology,
hydrology, physical science, or a related field;dgarposes of this subparagraph,
"equivalent” means that the person earned at I&8ssemester hours, 168 trimester
hours, or 192 quarter hours at an accredited pomtsiary institution, and with at least 18
percent of those hours in a science major anchat 8 percent of those hours in upper
division-level courses; and

(B) at least one year of professional experiencganvironmental science
or engineering, geology, physical science, or ateel field, completed after the degree
described in (A) of this paragraph was obtained;

(119) "quality assurance" means the act of estfaiplg confidence that analytical
data is of a known and documented degree of exoa]equality assurance” covers the general
areas of accuracy, completeness, representativemebsomparability of data;

(2120) “quality assurance program” means a totatlygrated program for quality
assurance, ensuring reliability of measurement data
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(121) "quality assurance manual” or “QA manual’ame a written record of the
policies, organization, objectives, and specifialdqy assurance program established by a
laboratory to assure generation of quality data;

(122) "reconfiguration” means the replacementalignment of the pipes
connected to a UST, or the retrofitting of a USTany part of a UST by adding cathodic
protection, lining, release detection equipmenspl or overfill controls that are designed to
improve the ability of the UST to prevent a release

(123) “reference dose” means the concentratianafntaminant via daily
exposure through a specified exposure route fohtimean population, including sensitive
subpopulations, that is likely to be without an rgggable risk of deleterious noncarcinogenic
effects over the period of exposure;

(124) "registered engineer" means a professiamgiheer who is registered under
AS 08.48.171 - 08.48.265;

(125) "release" has the meaning given in AS 46@&.

(126) "release detection"” means a process or metbed to determine if a
release of petroleum has occurred from a UST imcenvironment or into the interstitial space
between the UST and its secondary barrier or tberskary containment around it;

(127) "residential tank," as that term is usethendefinition of "underground
storage tank" in AS 46.03.450, means a UST locaeproperty used primarily for dwelling
purposes;

(128) "residual range organic” or "RRO" means lygange petroleum products,
including lubricating oils, with petroleum hydroban compounds corresponding to an alkane
range from the beginning of n-pentacosang)(t® the beginning of n-hextriacontainesfCand
a boiling point range between approximately 4000 8egrees Centigrade;

(129) "return to service" means to dispense, regle or sell petroleum;

(130) deleted;

(131) "secondary containment" means featuresUfs @ that are designed to

(A) contain all leaks and spills from tanks andaasated underground
equipment; and

(B) prevent the escape of a leak or spill intogheounding soil, surface
water, or groundwater;

(132) "septic tank," as that term is used in teéngtion of "underground storage

tank" in AS 46.03.450, means a watertight, coveeedptacle designed and built to receive
domestic wastewater, separate floating and sesltigs from the liquid, anaerobically digest
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organic matter, store digested solids through egef detention, and allow clarified liquids to
discharge for final disposal,

(133) "significantly reconfigure” means to perfoamneconfiguration;

(134) "site" means an area that is contaminatetijding areas contaminated by
the migration of a contaminant from a source amgardless of property ownership;

(135) "site assessment" has the meaning giversid@&03.450;

(136) "soil" means an unconsolidated geologic nedtencluding clay, loam,
loess, silt, sand, gravel, tills, or any combinatid these materials;

(137) “solidification” means the mixing of an atide into contaminated soil to
immobilize the contaminants in the soil;

(138) “standard operating procedure” or “SOP” nsearmetailed written
description of a procedure designed to system#tez@erformance of the procedure;

(139) "storm water or waste water collection gysteas that term is used in the
definition of "underground storage tank" in AS 46450, means piping, pumps, conduits, and
any other equipment necessary to collect and toah#ipe flow of surface water run-off resulting
from precipitation or domestic or nondomestic wasitter to and from a retention area or an area
where treatment is designated to occur; “storm m@tevaste water collection system” does not
include treatment except if incidental to conveygristormwater or wastewater collection
system" includes

(A) gravity, pressure, and vacuum sewers, inclgi@issociated parts such
as manholes and cleanouts;

(B) pump or collection stations; and

(C) each part of a collector sewer, regardlessaafership of the land on
which it is installed;

(140) "substandard UST" means a UST that doebana corrosion protection or
spill and overfill control;

(141) "sufficient evidence" means proof that $egtssthe department;
(142) "supervise," as it applies to the supervidig a qualified person, means

(A) to take direct responsibility for preparingch report or making an
interpretation regarding field data;

(B) to exercise onsite control over all work thequires assessment,
investigation, characterization, reporting, or rptetation, including
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(i) selection of the location or depth of samplénp®in soil,
groundwater, surface water, or stockpiles;

(i) location, placement, or supervision of constion or comple-
tion of monitoring or corrective action wells;

(i) description of site characteristics, soilachcteristics, or
geological characteristics in field notes that W&l used by the assessment firm in
the report submitted to the owner or operator efgioject;

(iv) duties required to be performed under tHeT Procedures
Manual other than those strictly limited to the physiael of sample collection
and transport; and

(v) collection of final verification samples; and

(C) to exercise onsite or offsite control overtnoe tasks associated with
the physical act of sample collection and transtianm;

(143) "surface impoundment,” as used in the dafimiof "underground storage
tank" in AS 46.03.450, means a natural topogragbpression, man-made excavation, or diked
area formed primarily of earthen materials, althotlge depression, excavation, or area might be
lined with man-made materials; "surface impoundrhdaes not include an injection well;

(144) “surface water” means waters of the staterally open to the atmosphere
including rivers, lakes, reservoirs, streams, imqbuaents, and seas;

(145) "taken out of service" means, with referetoca UST; a UST is considered
empty if all materials are removed so that no ntba& 2.5 centimeters or one inch of residue, or
0.3 percent by weight of the total capacity of tH&T, remains in the system; "taken out of
service" is sometimes referred to as "out of uset in use,” or "out of operation”;

(146) "tank" means a stationary device that isgiesl to hold an accumulation
of petroleum, and that is constructed of nonearthaterials such as concrete, steel, or plastic
that provide structural support;

(247) "tank system" has the meaning given in AD3@50;

(148) "tank tightness test" means a leak detectiethod capable of detecting a
leak rate of at least 0.1 gallons per hour in ey pf a UST that routinely contains petroleum,
including associated piping, while accounting fog effects of thermal expansion or contraction
of the petroleum, vapor pockets, tank deformatemaporation, condensation, and the location of
the water table;

(149) "technology" means equipment, supplies,ratesources, and related
practices;
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(150) "test" means to perform a tank tightnessdea cathodic protection test;

(151) “total xylenes” means the sum of the ortigtene, meta-xylene, and para-
xylene concentrations;

(152) “transmissivity” means the rate at whichtavas transmitted through a
unit width of an aquifer or confining bed undenalfaulic gradient of one;

(153) "underground area," as that term is usedardefinition of "underground
storage tank" in AS 46.03.450, means an undergroamm such as a basement, cellar, shaft, or
vault that provides enough space for physical icspe of the exterior of a UST that is located
on or above the surface of the floor;

(154) "underground storage tank" has the meanirengn AS 46.03.450;

(155) "underground petroleum storage tank systemd"'underground storage
tank system" have the meaning given to "undergrqaetcbleum storage tank system™ in
AS 46.03.450;

(156) "upgrade" or "upgrading" have the meaninggito "upgrading” in
AS 46.03.430(d)(2);

(157) "UST" means an underground storage tank amaerground storage tank
system;

(158) 'UST Procedures Manuameans the departmentifnderground Storage
Tanks Procedures Manuabtiopted by reference in 18 AAC 78.007;

(159) "vadose zone" means the ground layer berteattopsoil and overlying the
water table in which water in pore spaces coexts air or in which geological matter is
unsaturated,;

(160) "vault" means an enclosure that

(A) is liquid tight, vapor tight, and without bddkinside;

(B) is reinforced with concrete at least six insfi@ick on the sides, top,
and bottom of the enclosure;

(C) has openings for inspection through the tdg;on

(D) has tank connections piped or closed so teiher vapors nor liquid
can escape into the enclosure; and

(E) permits portable equipment to discharge tootliside vapors that
may accumulate should leakage occur;
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(161) "wastewater collection system” is definethw the definition of "storm
water or waste water collection system" in thidise¢

(162) "wastewater treatment tank” means a USTgdesli to receive and treat an
influent wastewater through physical, chemicabiotogical methods; and

(163) “working day” means a day other than Satyr@anday, or a state holiday.
(Eff. 3/25/91, Register 118; am 8/21/91, RegidtE®; am 1/27/94, Register 129; am 6/23/94,
Register 130; am 8/4/94, Register 131; am 11/FR@gister 136; am 1/22/99, Register 149; am
4/16/2000, Register 154; am 1/30/2003, Registej 165

Authority: AS 44.46.020 AS 46.03.070 AS 46.03.430
AS 44.46.025 AS 46.03.365 AS 46.03.740
AS 46.03.020 AS 46.03.375 AS 46.03.758
AS 46.03.050 AS 46.03.420 Sec. 7, ch. 96, SLA0199

Editor’s note: A listing of sources for nationally-recognized esdf practice, as that
term is defined in 18 AAC 78.995, may be foundha éditor’s note following 18 AAC 78.025.

Editor’'s note: As of Register 171 (October 2004), the regulatiaisrney made
technical revisions under AS 44.62.125(b)(6) ttectfthe name change of the Department of
Community and Economic Development to the Departrmae@ommerce, Community, and
Economic Development made by ch. 47, SLA 2004 hactorresponding title change of the
commissioner of community and economic development.

As of Register 179 (October 2006), and acting uder4.62.125(b)(6), the regulations
attorney made technical revisions to the leadmglege of 18 AAC 78.995 and to
18 AAC 78.995(84); deleted 18 AAC 78.995(15, (32R), (63), (107), (108), and (130); and
made technical revisions to the authority citafimiiowing 18 AAC 78.995. These changes
reflect the enactment of sec. 2, ch. 102, SLA 2@efféctive August 5, 2006, which repealed
statutes establishing the Board of Storage Tankstssxe, underground storage tank revolving
loan fund, and tank cleanup loan program. Sectjaih3102, SLA 2006 annulled enumerated
regulations made obsolete by those repeals, ingjuitie definitions in 18 AAC 78.995(15),
(32), (59), and (130). The regulations attorneyitanithlly deleted definitions in
18 AAC 78.995(63), (107), and (108), reflecting #mulment of those regulations in which the
defined terms appear or to which they relate.
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